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TO: Chairman staggers
I"

FROM: Bill Phillips

SUBJECT: VOTE ANALYSES

As you requested just before the recess, I have undertaken an
analysis of House roll call votes on the veto override of S. 66 and
various key votes on energy-related legislation (H. R. 4035 and amend-
ments to H. R. 7014).

Rather than hold them until you return after the recess, I&#39;ve
decided to give them to Marguerite to forward to you for a more lei-
surely opportunity (I hope) for you to study. If you want any ad-
ditional votes for comparison, or any elaboration, please let me know
(225-7176).

Hope that you are having a nice recess and getting a bit of well-
earned rest.

PETROLEUM PRODUCTS

KnJ}�~3*u$ ..
&#39;3. .. .



COMMERCE COMMITTEE MEMBERS� YOTES

~ &#39; Date: July 17, 1975
&#39; vozrsa: N Roll Call # 404

H. R. 4035-- Conference Report--PETROLEUM PRICING REVIEW ACT 
     
     HOUSE VOTE SUMMARY

Adoption of conference report, extending oil price control nYEAS-- 221 D; 18 Ii
authority to December 31, 1975, also extending to 20 days NAYS-- 54 D; 118 R.
the period for Congressional review and disapproval action.

ADOPTED-- 239-172 (subsequently vetoed)
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H; R. 4035-- Conference Report�-PETROLEUM PRICING REVIEW ACT

Adoption of conference report, extending oil price control
authority to December 31, 1975, extending to 20 days the
period for Congressional review and disapproval action.

ADOPTED-- 239-172 (subsequently vetoed)
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THE WHITE HOUSE

TO THE_HOUSE OF REPRESENTATIVES:

I am returning without my approval H.R. A035, the
Petroleum Price Review Act, because it would increase
petroleum consumption, cut domestic production, increase
reliance on insecure petroleum imports and avoid the issue
of phasing out unwieldy price controls.

H.R. 4035 would go counter to the Nation&#39;s need to
conserve energy and reduce dependence on imported oil. It
would increase petroleum imports by about 350,000 barrels
per day in 1977, compared to import levels under my phased
decontrol plan. It would even increase imports by about
70,000 barrels per day over continuation of the current
system of mandatory controls through I977.

The provisions in this bill to roll back the price of
domestic oil not now controlled, to repeal the "stripper well"
exemption from price controls and to establish a three�tierr
price system which would require even more complex regulations
would be counterproductive to the achievement of energy
independence.

The bill does contain an Administration requested
provision which would continue the coal conversion program
through December 31st. Since coal conversion authorities
authorized last year in the Energy Supply and Environmental
Coordination Act expired June 30th, I urge rapid enactment
of a simple one year extension of these authorities.

Last Wednesday, July 16, I submitted to Congress a
compromise plan to phase out price controls on crude oil
over a thirty~month period. Coupled with administratively
imposed import fees, this plan will reduce the Nation&#39;s
imports by 900,000 barrels per day by 1977. It will reduce
our vulnerability to another embargo by adding slightly
over one cent per gallon to the price of all petroleum
products by the end of I975 and seven cents by l978.

If Congress acts on this compromise and on other
Administration proposed energy taxes, including the
"windfall profits" tax and energy tax rebates to consumers,
the burden of decontrol will be shared fairly, and our
economic recovery will continue.

I veto H.R. 4035, because it increases our vulnerability
to unreliable sources of crude oil and does not deal with
the need to phase�out rigid price and allocation controls

have no choice but to veto the simple six-month extension
of these authorities now being considered by Congress.

For too long, the Nation has been without an energy
policy, and I cannot approve a drift into greater energy
dependence.

GERALD R. FORD

THE WHITE HOUSE,
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MAJOR POINTS oN�H.R. 40:5
&#39;1l. The Allocation Act must be extended.

- It is the only authority under existing

law to control petroleum prices.

- Termination of price controls will

have disastrous effects on the

economy -- causing a major increase in

unemployment and setting off another

inflationary spiral.

2. Congress must be given a wore effective

role in decisions on oil pricing policy.

� The 5-day period for review under

existing law is too short. H.R. 4055

will provide 20 days.

~ Expedited procedures are necessary to

assure that the disapproval resolution

reaches the floor.
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- This is a question of the prerogatives

of the House.

5. Price controls must be imposed on all

domestic crude oil in order to keep OPEC
from dictating domestic oil prices.
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TO: The Honorable Harley O. Staggers
Chairman

FROM: Charles Curtis

DATE: July 8, 1975

Attached are materials for your use in the pending
Conference with the Senate on the bill H.R. 4035.
These materials include (1) a side-by-side comparison
of the bill; (2) a Committee Print which identifies
the alternative proposals for changing the existing
law; and (3) a memorandum which identifies the major
issues on which the House and Senate differ.
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Memorandum 7~v Cowferees

0�: 
     
     Us...

I. Background 
     
     On May 1, 1975 the Senate passed 3. 621, the "Petroleum
Price Increase Limitation Act of 1975," by a vote of 47-36. On

June 5, 1975 the House passed H. R. 4035, "Congressional Review

of Certain Administrative Actions under the Emergency Retroleump

Allocation Act of 1973," by a vote of 230-151. The Senate sub-

stituted the text of S. 621 for H. R. 4035 on June 11, 1975,

passed the latter bill and requested a conference with the House.

A two-column Committee Print comparing the bills has

been prepared: the provisions of H. R. 4035 are set forth in the

left column, and the relevant provisions of S. 621 in the right.

II. Issues 
     
     While not companion bills, S. 621 and H. R. 4035 corres-
pond in large measure. One or both of the bills address the

following issues: a) the time for Congressional review of amend-

ments to petroleum price regulations; b) the extent of Congress~

ional review of such amendments; c) the establishment of

petroleum price ceilings; d) the creation or maintenance of

floor prices for domestic energy? e) the price applicable to

crude oil produced by enhanced recovery methods; f) extension

of the Emergency Petroleum Allocation Act of 1973; g) extension

of authority for the issuance of coal conversion orders pursuant

to the Energy Supply and Environmental Coordination Act of l974;

and h) the exemption of certain small refiners from the purchase

obligations of the FEA crude oil entitlement program. A summary

9 Comparing the treatment of these issues in the two bills follows.

III. Summary Comparison of S. 621 and H. R. 4035

A. Time for Congressional Review on;
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the Act, and permits either House of the Congress to disapprove

the proposed amendment within 5 days. S. 621 extends the period

for review to 30 days; H. R. 4035 extends the review period to

15 days. Both bills, however, provide for expedited procedures to

assure a floor vote on any disapproval resolution.

B. Extent of Congressional Review

Section 4(g)(2) deals only with "exemptions" from price
controls or allocations and does not require that upward changes

in the price ceiling (which can have the same effect as exemptions)

be subject to Congressional review and right of disapproval. For

this reason, both 8. 621 and H. R. 4035 require that any amendment

which would increase the price permitted for "old" domestic crude

oil be subject to Congressional review and right of disapproval.

H. R. 4035 does exempt from review certain amendments increasing

the price of "old" oil. (See Section E below).

C. Price Ceilings

S. 621 establishes a ceiling price on all domestic crude_

oil, excluding "old" oil, which may not exceed the price prevailing

for such oil as of January 31, 1975. The bill also provides for

Congressional review of such a price ceiling. H. R. 4035 does not

address this issue.

D. Price Floors

S. 621 also requires Congressional review and right of��**~

disapproval of any Presidential action which would create or main-

tain a "floor" under domestic energy prices by means of a tariff,

import fee, quota or other measure restricting imports. H. R. 4035

does not address this issue.

E. Enhanced Recovery Oil

8. 62l was amended on the floor to make "enhanced recovery

oil", as defined therein, eligible for the highest prevailing price

of crude oil produced in a given area. H. R. 4035, on the other
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hand, exempts from Congressional review any amendment to the

regulations with the purpose of taking into account i) a decline

in field production or ii) increases in production costs result-

ing from the use of secondary or tertiary recovery methods,

provided that the amendment would not increase by more than 50

cents per barrel the national average price of "old" crude oil as
3

of January 1, 1975.

While both S. 621 and H. R. 4035 permit a higher price for

crude oil produced by secondary and tertiary recovery methods,

H. R. 4035 limits the increase in price which may be obtained

absent Congressional review. 5. 621 would, in effect, exempt such

oil from price controls.

F. Extension of the Emergency Petroleum Allocation Act

H. R. 4035 extends the Allocation Act to December 31,

1975. S. 621 does not extend the Allocation Act, although S. 622,

a bill passed by the Senate on April 10, 1975, includes a provision

extending the Allocation Act to March 1, 1976. In addition, the

Senate Interior Committee has reported S. l849, which extends the

Act, without further amendment, to March 1, 1976.

G. Coal Conversion Authority

The Energy Supply and Environmental Coordination Act of

1974 gives the Federal Energy Administration authority to order�"���

some oil and gas-fired electric power plants and major industrial

users to convert to coal. This authority, however, expires on

June 30, 1975. H. R. 4035 extends the FEA&#39;s authority to issue

such coal conversion orders, as well as the authority to gather

A energy data under that Act, to December 31, 1975. S. 621 does

not address this issue, although the Senate in S. 622 also extended

the FEA&#39;s authority to issue coal conversion orders to Decembert

31, 1975.



H. Entitlements Program: Small Keiiner Exemption

S. 62l exempts the first 50,000 barrels of oil for small

refiners who produce l00,000 barrels a day or less from the duty

of purchasing entitlements under the FEA crude oil entitlement

program. S. 622 was similarly amended to exempt small refiners

from the obligation of purchasing crude oil entitlements on the

first 50,000 barrels of oil. H. R. 4035 does not address this

issue.



MEMORANDUM /i in June 18, 1975

   J U gig it�; 32:57
Ig&,¢1 [)eI0WWn3dZTo: Chairman staggers :M�WW

From: Charles Béygértis

On Thursday, June 5, 1975 the House by a vote of 230-151
passed H.R. 4035, �Congressional Review of Certain Administra-
tive Actions under the Emergency Petroleum Allocation Act of
1973." While not precisely a companion bill, H.R. 4035 corres-
ponds to a great degree with S. 621, "The Petroleum Price Incre-
ase Limitation Act of 1975�. S. 621 passed the Senate on May 1,
1975 by a vote of 47-36.

Similar and differing provisions of the two bills are:

a) Both bills extend the period for Congressional review
of amendments to FEA�s pricing or allocation regula-
tions (H.R. 4035 - 15 days; S. 621 - 30 days). Both
bills contain provisions to assure a floor vote on
motions of disapproval.

b) S. 621 requires that a ceiling be placed on the price
of all domestic crude oil (including new and stripper)
at the January 31, 1975 level in order to prevent the
impact of the Ford import fee being reflected in
domestic uncontrolled oil prices. H.R. 4035 does not.

c) H.R. 4035 exempts from Congressional review any price
increase amendment that is to encourage enhanced
recovery §gg_which would not increase the national
average crude price by more than 50 cents/bbl. S. 621
does not.

d) H.R. 4035 extends the Allocation Act until December 31,
1975. S. 621 does not.

e) H.R. 4035 extends the FEA authority to issue coal
conversion orders and gather energy data under the
Energy Supply and Environmental Coordination Act from
June 30, 1975 to December 31, 1975. S. 621 does not.

f) S. 621 addresses the price floor question. H.R. 4035
does not.
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g) S. 621, by a Johnston amendment, exempts certain
refiners from the obligation to purchase entitle-
ments. H.R. 4035 does not.

h) S. 621, by a second Johnston amendment adopted
49-37, makes "enhanced recovery" oil eligible for
the highest prevailing domestic oil price. H.R.
4035 does not.

I met with Bill Van Ness yesterday afternoon to discuss
the conference. As you can see from the above description,
the bills do not differ to any significant extent. Because
of the potential veto, however, I believe it would be useful
for you and Senator Jackson to meet informally prior to the
conference. Perhaps this could be done tomorrow afternoon.
Van Ness informs me that the Senate will not be prepared to
go to conference until Tuesday of next week. They are appar-
ently locked up in debate on the New Hampshire Senatorial
election question.

Attach. 
     
     CC:mr



ECOMMETTEE P INT ]

JUNE _ 17, 1975

[Changes in the Emergency Petroleum Allocation Act of 1973, as amended,
as amended by H.R./1035 and S�.�G2l]    it 4

(Existingtlaw proposed to be omitted is enclosed in blackibrackets, new matter
is printed in italic, existing law in which no change is proposed is shown
in roman) &#39; i

gem CONGRESS   i    � 1  it

1sT SESSION 4 5

AN ACT
To authorize and require the President of the United States :to

allocate crude oil, residual fuel oil, and re�ned petroleum

products to deal with existing or imminent shortages
dislocations in the national distributiton system which jeop-
ardize the public health, safety, or welfare; to provide for
the delegation of authority; and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That thisAct may be cited as the fflilmergency yPetroleu1n
4 Allocation Act of 1973�.

5 FINDINGS AND PURPOSE:

6 SEC. 2. (a) The Congress hereby determines thatrs�

7 (1) shortages of crude oil, residual fuel oil, and

8 re�ned petroleum products caused by inadequate

9 domestic production, environmental constraints, and  A .

J. 53-954-�-�+1 a
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iated with a re�ner (other than by means of a supply

contract), and (O) is not a branded independent mar-

keter. 
     
     (3) The term �independent re�ner� means a re-
�ner Who (A) obtained, directly or indirectly, in the

1 calendar quarter which ended immediately prior to the
date of enactment of this Act, more than 70 per centum

of his re�nery input of domestic crude oil (or 70 per

1 centum of his re�nery input of domestic and imported

in   crude oil) from producers who do not control, are not
a controlled by, and are not under common control with,

, SL101; re�ner, and  marketed or distributed in such
  quarter and contines to market or distribute a substantial
0 �volume of gasoline re�ned by him through branded inde-

pendent marketers or nonbranded independent mar-

9
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3 subsection (a) shall give consideration to a1?locatiI1:g
crude oil-,~ residuals fuel oil, and re�ned petroleum products

%l.T11aI1I1B:I�:Wl1lCll results in making availrafblae crude oil, res1d-

ual fuel oil, or re�ned petroleum products to any peI&#39;SOI1

gwhfgsse use i of fuels other than crude oil, residual fuel oil, and

L.-Izea-�tted petroleum producrtisshasbeen <cuI&#39;lta,ileds by, or ptlrsu��t
 to a   plan �ledin eornpliance %With,a rule or order ef a Fed-
��31�3»dE or State agency, or Where such persmfss rsuprly Of 811011
"other fuels is unob tainablea by reason of an ab�b�d�llmellt Off

service permitted or. ordered by a?E�edera1».or Sfs�c1;�06 agency

(Q)  :To;?t=he;;extent 1 practicable and consistent with
;the O>hj¬;(3t1V*¬�»�S: of Sllbssecttionsp (b) and (d), the m3JDd?3»it01�;Y
allocation program established under the regulation under
Sgutbrsegtion   (a) shall be so structuI&#39;e¬d a8 to result in the 341*

location ,: ~ during at each period during� which 1� the regulaftio�n�
.:.apap1iesi,eof each re�ned petroleum product to each branded
independent marketer, each fnorrbr=anded independent rnatrlia
e¢,3r, zeitaeht small refiner� and each indep endellt re�I1813 and 0f
crude oil to each small re�ner and each &#39;l.Hd.i9PBI,]§de�t 1�¬�11G*1�s

in: a,npg3¢m»Qum, mtg  than the_ aniounte sold or otherwise

V SupP1:i@�d  such; Inarkgtgr 01: re�ner� pdurings the corresponding�?
:P9�i1li:d-�_0lf 19.72,   adJ°u�St9<1 90 P1�0Vid9**
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sported in calendar year 1972 cont1°1l)utes to a signi�cant

increase in any market share described in clause (i), (ii) 7

or (iii) of subparagraph (A) , the President shall by order

require an equitable adjustment in allocations of such product

under the regulation under subsection  .

The President shall, by order, require such adjust-

ments in the allocations of crude oil, residual fuel oil, and

re�ned petroleum products established under the regulation

under subsection  as may reasonably be necessary (A)

to accomplish the objectives ofsubsection  , or  to

prevent any person from taking any action which would be

inconsistent with such objectives.

(4) The President may, by order, require such adjust-

ments in the allocations of re�ned petroleum products and

crude oil established u11der the regulation under subsection

(a) as he determines may reasonably be necessary-��

(A) in the case of re�ned petroleum products

to take into consideration market entry by branded inde-

pendent marketers and nonbranded independent mar-
keters during or subsequent to calendar year 1972, or

(ii) to take into consideration expansion or �education
of marketing or distribution facilities of such marketers

during or subsequent to calendar year 1972, and

(B) in the case of crude oil  to take into con-

sideration market entry by independent re�I1¬1�S and .

be

03
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20
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11

small re�ners during or subsequent to  lendar year

1972, or (ii) to take into consideration expansion or

reduction of re�ning facilit;ies of such re�ners during

or subsequent to calendar year 1972.

Any adjustments rnadeunder this paragraph may be rnade

only upon a �nding that, to the maximum extent practicable,

the objectives of subsections (b) and  of this sectiorr are
attained. &#39;

To the extent practicable and consistent with the

objectives of subsections (b) and  , the rnandatory al-

loicationprogram established under the regulation under sub-

section  shall not provide for allocation of LPG in a

manner which denies LPG to any industrial user if no

substitute for LPG is available for use by such industrial user.

(d) Tl1e regulation under subs7ect.ion  shall require

that crude oil, residual fuel oil, and all re�ned petroleum

products which are produced. or re�ned Within the United

States shall be totally allocated for use by ultirriate users

Witlrin the United States, to the extent practicable and11eces-

sary to accomplish the objectives of subsection (b).

(e)  The provisions of the .rogulation under subsec-1

tion  shall specify (or p1&#39;esc1&#39;ibe a Inanner � for ldeterncriu-..

ing) jprfices of crude oil at the producer level, but, upon a7

�nding) by tl1e~President that to require) allocation at the pro;

yducei� level (on anati.onal, regional, or ca.se�by-ca.se basis) is!

unnecessary to attain the objectives of subsection  (1)
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(E) or the other objectives of Slll)SG(?isi(jlDS (h) ,  , anal

(d) of this section, such regulation need not require alloca-
tion of crude oil at such level. Any finding made pI.1r.suant

to tl1is subsection shall be transmitted to the Congress in the

form of areport setting forth the basis for the President�s

�nding that allocation at such level is not necessary to attain

the objectivesreferred to in the preceding sentence.

(2)  The regulation promulgated under subsection
 of this section shall not app.ly to the first sale of crude

oil produced in the United States from any lease Whose aver-

age daily production of crude oil for the preceding calendar

year does not exceed ten barrels per well.

a (B) To qualify for the exemption under this paragraph,
a lease must be operating at the maximum feasible rate of

production and in accord with recognized conservation

practices.

(0) Any agency designated by the President under
section 5(1)) for such purpose is authorized to conduct in-
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of gasoline shall trake effect not later than �fteen days after

its promulgation. 
     
     (2) If-�

(A) an order or regulation under section 203

of the Economic Stabilization Act of 1970 applies to

crude oil, residual fuel oil, or a re�ned petroleum product

and has taken effect on or before the fifteenth day after

the date of enactment of this Act, and

(B) the President determines that delay in the ef-

fective date of provisions of the regulation under sub-

section  relating to such oil or product is in the public

interest and is necessary to effectuate the transition from

the program under such section 203   to the man-

datory allocation program required under this Act,

he may in the regulation promulgated under subsection (a)

of this section delay, until not later than thirty days after the



to

�Q3

10

11�

12

LA 
     
     �,4-

16 
     
     17
18

20

14

. long as suc11 regulation,  amended, meets the requirements
of this section, and  the 1:�resident may exenipt crude oil,

residual fuel oil, or any re�ned petroleum product from suc11

regulation in accordance with paragraph  of this subsec-
tion. The authority to promulgate and amend the regulatieii

and to issue any order under this section, and to enforce

under section 5 such regulation and any such order, e:s:pir&#39;es

at midnight [August 81, 1975,] December 31, 1.975, but
such expiration shall not affect any action: or pending pro-

ceedirigs, civil or criminal, not �nally detcrinined on such

date, nor any action or proceedingbased upon any act com-

mitted prior to midnigllt. {August 31, 1975,} December 81,

1.9715.

[  If at any time after the date of enactment of this

Act the President �nds that application of the regulation

under subsection (a) to crude oil, residual fuel oil, or a re-

. �ned petroleum product is not necessary to carry out this

.Act�, that there is no shortage of such oil or product, and

that 8X¬1,I1�p�E�iI1&#39;(".SLlG11 oil or product from such regulation Will

not have an adverse impact on the supply of any other oil

or rc�ne(lpet.Lroleum products subject to this Act, he may

prescribe an amendment to thesregulation under subsecotion

 exempting such oil or product from such regulation for

a period of not more than ninety days. The President..shall

Ideal; "»< .-
.n.. a.
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Congress. An amendment under this paragraph may not ex-

empt more than one oil or one product. Such an amendment

shall take effect on a date speci�ed in the amendment, but

in no case sooner than the close of the earliest period which

begins after the submission of such amendment to the Con-

gress and which includes at least �ve days during which the

House was in session and at least �ve days during which the

Senate was in session; except that such amendment shall not

take effect if before the expiration of such period either House

of Congress approves a resolution of that House stating in

substance that such House disapproves such amendment]

( 2 ) ( A ) Subject to the requirements of this paragrapli,
the President may prescrribe an amendment to the regulation

under subsection (a) eaéempting crude oil, residual fuel oil,
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day and to each House while it is in session. Such an amend-

ment may apply only to one oil or one product with respect

to either allocation or price and may provide for scheduled

S or phased inriplementation.

(C) (if Such an amendment shall take effect on the
date or dates specified in such amendment; but not sooner

than the end of the  period of �fteen calendar days of
continuous session of Congress (within the meaiiing of see-

.tion 906 b) of title 5, Uizriteed States Code) after the date on
uvhich such (tm,C�iZ¬l�I�I2é�I�tl is transmitted to it; ea2cept that such

an amendmernt shall not take effect if, between the date of
l�T&#39;(t7Z8&#39;mill£l»l and the end of such fZfteen�day period, eitl2.er,:. r

a House passes. a rersolution of that House, the matter after
the resolving clause of which is as follows �That the

does not  a to r �the amen (liiieizit ( nru,2inbered _ ) to the
regu./latritin uirider ,S?.!l7&#39;.S�¬Cii()/n ( a ) of the Emergency Petroleum
Atllocation Act .cf-1.9�73., trarnisniitted to the C&#39;ongress by the

President on  19 .�, the �?�8l�l)la.7th� space therein
being filled with the name of the resolving .House»a»;r2d the
other bla/2rrz.le space thergain abeing ~appr()priately �lled.

(ii) .S(;�(3l&#39;l()}�2/ 908 and sections r.910through .913  title
, 5, United States Code, shsalll apply to any resolution described
in czmilge i), and for purposes of the C0?�l8�th.�,l£r�l�¬lli,072, of a

&#39; z z &#39; ., , .,.  ,. V , . J: 2r 7�680l"Ll»l�t-07?, under lltt8 palagiaph, the tuenty calendar acys

speci�ed in section .911 of title 5, United States Code, shall

10 
     
     11 
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tion Act of 1970 (as i11 effect on the date of enactment of

this Act) shall apply to the regulation promulgated under

section 4 (ha) , to any order under th_is Act, and to any action

taken by the President (or his delegate) under this Act, as

if sucl1 regulation had been promulgated, such order had been

issued, or such action had been taken under the Economic

Sta.biliz»a.tion Act of 1970; and (B) section 212 (other than

212 (b) ) and 213 of such Act shall apply to functions under

this Act to the same extent such sections apply to functions

under the Econornic Stabilization Act of 1970.

(2) The expiration of authority to issue and enforce

orders and regulations under section 218 of such Act shall

not affect any authority to amend and enforce the regulation

or to issue and enforce any order under this Act, and shall

not effect any autlreority under sections 212 and 213 insofar

as such authority is made applicable to functions under this

Act.

(b) The President ma_y delegate all or any portion of

the autliority granted to him under this Act to such officers,

departmentis, or agencies of the United States, or to any

State (or officer thereof), as he deems appropriate.
�EFFECT ON OTHER LAWS AND ACTIONS TAKEN THEREUNDER

SEC. 6.  All actions duly taken pursuant to clause

 of the first sentence of section 203  of the Economic

Stabilization Act of 1970 in effect immediately prior to the

I-�-.

,:~* �.  «.
-" 
     
     _..- .......,...�_.b ._..»*m.&#39;.;..~.
.g_....a-u-_. .4
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effective date of the regulation promulgated under section

4(a) of this Act, shall continue in effect until modi�ed

pursuant to this Act.

(b) The regulation under section 4 and any order

issued thereunder shall preempt any provision -of any pro-

gram for the (allocation of crude oil, residual fuel oil, or any

re�ned petroleum product established by any State or local

government if such provision is in conflict with such regula-

tion or any such order.

(c) (1) Except as specifically provided in this subsec-

tion, no provisions of this Act shall be deemed to convey to

any person subject to this Act immunity from civil or criminal

liability, or to create defenses to actions, under the antitrust

laws.

(2) As used in tl1is subsection, the term �antitrust

laws� includes-
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(D) sections 78 and 74 of the Act entitled �An

Act to reduce taxation, to provide revenue for the

Government, and for other purposes�, approved August

27, 1894 (15 U.S.C. 8 and 9) ; and

(E) the Act of June 19, 1936, chapter 592 (15
25
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the provisions of this Act or the regulatiion or any order
under section 4 thereof, that such Ineeting, conference, corn-

T rnurlication, or agreelnent» was carried out or made in accord-

ance with the requi1&#39;en1e,nts of plaraag�rapl1 (4) of this

suhsenction. 
     
     M()N1CEoR1NG BY IPEDERAL TRADE COMMISSION

SIEG. 7.  Duri11g the for*ty��a*e day period hegirining
on the effective date on whicl1 the regulation under section 4

�rst takers effect, the Federal Trade Gornrnission shtall 1nonite1&#39;

the progréain esrtablished under such regulation; and, not

later than sixty days after such effective date, shall report

to the President and to the Congress respecting the leffectir&#39;e-

ness of this Act and actions taken pursutanti thereto.

(l)) For� purposes of crarrying out this section, the Fed-

eral Trade C»ennnissio11�s autllority, under sections 6, 9, and

10 of the Federal Trade Comnrission Act to gather and icon).-

pile inforn1_atio11 and to require furrlishing of information, shall
extend to any individual or partnership, and to any C&#39;0I11II101�1

carrier subject to the Acts to regulatie cornrnerce (as Such

Acts are de�ned in section 4 of the Federal Trade Corn1nis-

sion Act) .

ll1 794TH CONGRESS
1ST SESSION

To authorize and require the President of the United States to

Q0

S. 621

allocate crude oil, residual fuel oil, and refined petroleum
predtlcts to deal with existing or innninent shortages and dis-
locations in the natiorral distribution system which jeopardize
the public health, safety, or Welfare ; to provide for the dele��
gation of autl,1ority; and for other purpeses.

Be it enacted by the Senate and House of Represer2~2ta.�

tives of the United States of 1T7�il�?,¬?"l.CCL in C&#39;ongress a&#39;S8.&#39;¬i�Ti]ylbZ(g£[,

That this Act rrray he cited as the p�Err1e1&#39;ge11cy lfetroleurn

Alloca.tion Act of S1973�.

FIN1)INGS AND PUE�1�()SE

SEC.  (a) The Congress hereby deterniines that���

(1) shortages of crude oil, residual fuel oil, and re-

�ned petreleurn products caused by inadequate domestic

production, environrnental coiistrairits, and the unavail-
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ability of imports suf�cient to satisfy domestic demand,

now exist or are imminent;

(2.) such shortages have created or will create se-

vere economic dislocations and hardships, including loss

of jobs, closing of factories and businesses, reduction of

crop plantings and harvesting, and curtailment of vital
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(B) maintenance of all public services (including
facilities and services provided by municipally, coopera-

tively, or investor owned utilities or by any State or local
government or authority, and including transportation
facilities and services which serve the public at large) ;

(C) maintenance of agricultural operations, includ-
ing farming, ranching, dairy, and �shing activities, and
services directly related thereto;

(D) preservation of an economically sound and
competitive petroleum industry; including the priority
needs to restore and foster competition in the producing,

re�ning, distribution, marketirig, and petrochemical
sectors of such industry, and to preserve the competitive

viability of independent re�ners, small re�ners, non-

branded independent marketers, and branded in:depen~d�

ent marketers;

Q7!
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oil, residual fuel oil, and re�ned petroleum products in a
manner which results in making available crude oil, residual

fuel oil, or re�ned petroleum products to any person whose
use of fuels other than crude oil, residual fuel oil, and re�ned

petroleum products has been curtailed by, or pursuant to
a plan �led in compliance With a rule or order of a Federal
or State agency, or where such person�s supply of such other
fuels is unobtainable by reason of an abandonment of service

permitted or ordered by a Federal or State agency.

(c) (1) To the extent practicable and consistent With

the objectives of subsections (b) and (d), the mandatory
allocation program established under the regulation under
subsection (a) shall be so structured as to result in the

allocation, during each perid during Which the regulation S

applies, of each re�ned petroleum product to each branded
independent marketer, each nonbranded independent mar-
keter, each small re�ner and each independent re�ner, and of

crude oil to each small re�ner and each independent re�ner,

in an amount not less than the amount sold or otherwise

supplied to such marketer or re�ner during the correspond-

ing period of 197 2, adjusted to provide-�
(A) in the case of re�ned petroleum products, a pro

rata reduction in the amount allocated to each person

engaged in the marketing or distribution of a re�ned

petroleum product if the aggregate amount of such

12

13

14
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product produced in and imported into the United States

is less than the aggregate amount produced and imported

in calendar year 1972; and

(B) in the case of crude oil, a pro rata reduction in

the amount of crude oil allocated to each re�ner if the

aggregate amount produced in and imported into the

United States is less than the aggregate amount pro-

duced and imported in calendar year 1972.

(2) (A) The President shall report to the Congress

monthly, beginning not later than January 1, 1974., with

respect to any change after calendar year 1972 in�

(i) the aggregate share of nonbranded independent

marketers, 
     
     (ii) the aggregate share of branded independent
marketers, and

(iii) the aggregate share of other persons engaged

in the marketing or distributing of re�ned petroleum

products,

of the national market or the regional market in any re�ned

petroleum product (as such regional markets shall be deter-

mined by the President) .

(B) If allocation of any increase of the amount of any



03

1-F-

O0-Q©Ul
10 
     
     11 
     
     12 



r--

18

19

21

38

(E) or the other objectives ofsubsections (b), (c), and
(d) of this section, such regulation need not require alloca-

� tion of crude oil at such level. Any �nding made pursuant

to this subsection shall be transmitted to the Congress in the

form of a report setting forth the basis for the President�s
finding that allocation at such level is not necessary to attain

the objectives referred to in the preceding sentence.

(2) (A) The regulation promulgated under subsection
(a) of this section shall not apply to the first sale of crude oil
produced in the United States from any lease whose average

daily production of crude oil for the preceding calendar

year does not exceed ten barrels per well.

(B) To qualify for the exemption under this paragraph,

a lease must be operating at the maximum feasible rate of

production and in accord with recognized conservation

practices.

(0) Any agency designated by the President under sec-

tion 5 (b) for such purpose is authorized to conduct inspec-

tions to insure compliance with this paragraph and shall

promulgate and cause to be published regulations i1nplement-

ing the provisions of this paragraph.

(3) (A) In the event that the price regulation pro-

mulgated under subsection a) of this section provides for

more tharn one price ( or manner of determining a price) for

a given grade and quality of crude oil produced in a giveii

E0
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producing area, the rcégutlation shall prrorvide that the price

applicable to �enhanced recovery oil,� as de�ned in subpara-

graph (B) of this }f}(It�I�(tg7"((»[3ll», shall be the highest price&#39;ap�

plicable to the given grade and Quality of crude oil produced

in the given) producing area.

(B) For the purposes of this paragraph �enhanced re-

covery oil� refers to any crude oil produced from any prop-

, erty in any calendar month, in eacess of a percentage, spec-

i�edsin the regulation, for each subsequent calendar year,

of the volume of crude oil produced from that property in the

corresponding calendar month of 1972.

(C) The percentage specified for each calendar year

i pursuant to subparagraph B) of this paragraph shall reflect

and talee into account therate of decline in production nor-

mally eattpected from individual oil reservoirs in the absence

A of enhanced recovery t6Cll�}�2,"li(1�tI,¬8, such as measures to in-

_,crease the permeabrility of the reservoir, including arc/idiz/ing�)

and fracturing, measures to restore reservoir pressr2.1/re by in-

jection of water, steam, or gas, and mteasurres to reduce oil

viscosity or capillarity by the introduction of injected sub-

stances or heat.

(f)  The provisions of the regulation under subsec-

tion (a) respectingallocation of gasoline need not take

cilect until thirty days after the promulgation of such regula-

tion, except that the provisions of stich regulation respecting�
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price of gasolin_e shall take effect not later than �fteen days

after its promulgation.

(2) If-��-

(A) an order or regulation under section 203 (a)

 of the Economic Stabilization Act of 1970 applies

to crude oil, residual fuel oil, or a re�ned petroleum

product and has taken effect on or before the �fteen day

after the date of enactment of this Act, and

the President determines that delay in the

effective date of provisions of the regulation under sub-

section (a) relating to such oil or product is in the public

interest and is necessary to effectuate the transition from

the progran1 under such section 203   to the man�~

datory allocation program required under this Act,

he may in the regulation promulgated under subsection (a)

of this section delay, until not later than thirty days after the

A . date of the prormilgation of the regulation, the effective date

of the provisions of such regulation insofar as they relate to

such oil or product. At the same time the President promul-

gates such regulation, he shall report to Congress setting

forth his reasons for the action under this paragraph.

(g)  The regulation promulgated and made effective�

under subsection  shall remain in effect until midnight

August 81, 1975, except that (A) the President or his

delegate may amend such regulation so long as such regula-

CO
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e tion, as amended, meets the requirements of this section,

and  the President may exempt crude oil, residual fuel

oil, or any re�ned petroleum product from such regulation

in accordance with paragraph  of this subsection. The

authority to promulgate and amend the regulation and to

issue any order under this section, and to enforce under

1 section 5 such regulation and any such order, expires at

midnight August 31, 197 5, butsu/ch expiration shall not

1 affect any action or pending proceedings, civil or criminal,

not �nally determined on such date, nor any action or pre-

ceding based upon any act committed prior to midnight

August 81, 197 5.

(2) If at any time after the date of enactment of this

Act the President �nds that application of the regulation un-

der subsection  to crude oil, residual fuel oil, or a re�ned

petroleum product is not necessary to carry out this Act, that

there is no shortage of such oil or product, and that ex-

empting such oil or product from such regulation will not
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enipt rnore tl1an one oil or one product. Suclt an arnendrnent

shall take effect on at date speci�ed in the an1endrnent,, but

in no case sooner than the close of the earliest period .,W:l1l(il].

begins after the submission of such ainendnient to the Con-

gress and Which. includes at least five days during� VVlllCl1 the
House was in session and at least five days during which the

Senate was in session; except that such ainendinentshall

nottake effect if before. the expiration of such period either

House of Congress approves a resolution of that House

stating in substance that such House disapproves such�

arnendrnent.

(h) Insofar as any regulation promulgated and made

e]7�ecti/ve under subsection (a) of this section shall require

thepurchasc of entitlements, or the payment of money through

any other similar cash transfer arrangement aimed at equal-

" iziny the cost of crude oil to domestic re�ners, such regulation
shall exempt the first  thousand barrels per day of those

re�ner&#39;s whose total re�ninypcapacity (including the re�anriny

capacity of any person who controls, is controlled by, or is

under common control with such re�ner)� did not ezrceed on

January 1, 1975, one hundred thousand barrels per (lay

from said requirement: P7�0&#39;UiCl6(l, That nothing herein shall

he tahen to restrict the right of any small re�ner as de�ned
in section 3 (4 of this Act to receive payments for entitled-

?ttC�.?tlS or through any other such cash transfer arrange»ment.,

L4,.

00

20

21

22

23

24

fl?) T he amendment made by sulisection ( a ) of this sec-

tion shall be e�ectriroe for payments due, pursuant to any

regulation referred to in such section, with respect to crurle

oil receipts and runs to still occurriiiy on or after February 1,

ADMIN ISTRATION AND ENFORCEMENT

SEO. 5.  (1) Except as provided in paragraph (2),

(A) sections 205 through 211 of the Econoniic Stabiliza-

tion Act of 1970 (as in effect on the date of enactinent of

this Act) shall apply to the regulation proinulgated under

section 41 (a) , to any order under this Act, and to any action

taken by the President (or his delegate) under this Act, as

if such regulation had been promulgated, such order had

been issued, or such action had been taken under the Eco-

nomic Stabilization Act of 1970; and (B) section 212

(other than 212  ) and 213 of such Act shall apply to

functions under this Act to the same extent such sections

apply to functions under the Eeconornic Stabilization Act of

1970.

(2) The expiration of authority to issue and enforce

orders and regulations under section 218 of such Act shall

not affect any authority to amend and enforce the regulation

or to issue and enforce any order under this Act, and shall

not affect any authority under sections 212 and 213 insofar
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S. 621

SE0. 5. REVIEW BY CONGRE�SS.��( a) No action cov-

2 ered by the provisions of section 8 ( b /� of the Emergency

3 Petroleum Allocation Act of 19173, as amended by this Act, or

4 section 4 of this Act may be undertaken unless-�

5
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(4) the impact of the proposed action and of the

resulting prices of petroleum and other fuels and forms

of energy upon living costs, employment and unemploy-

ment, and real incomes; and di�erential economic im-

pacts among regions, socioeconomic groups, and indus-

trial sectors of the United States; and

(5) the anticipated e�ects, with respect to the con-

siderations in (3) and (4) of this subsection, of reason-

able alternatives to the proposed action.
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