
9~l-&#39;J&#39;II CQNGRESS
1sT SESSION

IN THE HOUSE OF REPRESENTATIVES

OCTOBER 31, 197 5

Mr. KRUEGER (for himself, Mr. BRoYHrLL, Mr. BROWN of California, Mr.
BROWN of Ohio, Mr. C�oUGHL1N, Mr. DERRICK, Mr. FLOVVERS,j Mr. HORTON,
Mr. MCCLOSKEY, Mr. MoI{iNNr?.Y, Mr. Mosrrnn, Mr. PREYER, Mr. PRITCHARD,

� Mr. R-UNNELs, Mr. SATTERFIELD, and Mr, CHARLES WVILSON of Texas) intro� �
duced the following bill; which was referred to the Committee on +Interstate
and Foreign Commerce . A

To provide authority to institute emergency measures to minimize A
the adverse effects of natural gas shortages, to provide au-
thority to allocate propane, to regulate� comme1&#39;ce to assure
increased supplies of natural gas at reasonable prices for
consumers, and for other purposes,

1 Be it enacted by the Senate and floase of Representa-

2 tives of the United States of America in Congress assemblee�te;

3 TITLE I�-EMERGENCY NATURAL GAS

4 AUTHORITY

5 T sHoRT TITLE

6 SEC. 101. This title may be cited as the �Natural Gas

7 Emergency Standby Act of 1975�.
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SEC. 102.  The Congress �nds and declares that

the Nation will suffer severe shortages of natural gas during

the heating season from November 1975 through March

1976. The Congress further �nds and declares that sucl1 im-

minent shortages in our Nation�s natural�gas supply con-

stitute an emergency which can be alleviated by providing for

limited exemptions from regulation of natural gas and for the

prohibition of the use of natural gas as boiler fuel.

(b) The purpose of this title is to grant the Federal

Power Commission authority to allow natural�gas companies

which transport natural gas in interstate commerce with in-

adequate quantities of natural gas to meet the requirements

of their high priority consumers of natural gas to purchase

natural gas from sources not in interstate commerce and from

other such companies on an emergency basis free from the

provisions of the Natural Gas Act (15 U.S.C. 717 et seq.) ,

except for the reporting requirements of such Act; to grant

the Federal Energy Administration authority to prohibit the

use of natural gas as boiler fuel; and to provide the President

with standby authority to allocate propane during periods

of actual or threatened severe shortages of natural gas.
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gas for ultimate public consumption for domestic, commer-

cial, industrial, or any other use, but such term does not

include a natural�gas company as de�ned in section 2 (6)

of the Natural Gas Act (15 U.S.C. 717a(6)

(2) �High priority consumer of natural gas� means a

person so de�ned by the Commission �by rules and regula-
tions. A

(3) �Independent producer� means a person, as deter-
mined by the Commission, (A) who is not affiliated with a

person engaged in the transportation of natural  in i11tm&#39;-

state commerce, and (B) Who is not a producing division of�

such a person engaged in the transportatiori of natural gas
in interstate commerce.

(4) �Propane� means (A) the chemical Calls in
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(6) �Administrator� means the Administrator of the

Federal Energy Administration.

(7) �Commission� 1neans the Federal Power Com-

mission. 
     
     EMERGENCY EXEMPTION S

SEC. 104. Section 7 (c) of the Natural Gras Act (15

U.S.C. 717f (c)) is amended by (designating the two un-

numbered paragraphs thereof as paragraphs (1) and (2) ,
by deleting the period at the end of paragraph (2) as des-

, ignated. hereby, and inserting in lieu thereof the following:

�: Provided further, That Within 15 days after the enactment

of the Natural Gas Emergency Standby Act of 1975, the

Com-mission shall by regulation exempt from the. provisions

of this Act, except for reporting requirements, any activi-

ties, operations, facilities, or services relating to the trans-

portation, sale and delivery, transfer, or exchange of natural
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consumers of natural gas and which is curtailing during the

heating season from November 1975 through March 1976

pursuant to a curtailment plan on �le with the C�ommission.

Exemptions granted pursuant to this proviso shall be for

periods of no more than 180 consecutive days. Persons who

are exempt under R(�(*tl(�)11 1  or (c) of this Act shall not

have their exempt status affected in any Way by making the

sales or deliveries contemplated by this subsection: Provided

fz.orther, That the Commission shall have no power to deny,

in Whole or in part, recovery by any natural�gas company in

its jurisdictional rates of the amount paid by it for natural gas

delivered to it pursuant to sales and contracts as described

herein, except to the extent that an interstate transporter pur-

chases natural gas from an a�iliate at at rate in excess of the

price paid» by the transporter to nonaf�liated sellers in com-
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PROHIBITION 01+� USE 01+� NATURAL GAS AS BOILER FUEL

SEC. 105.  The purpose of this section is to continue

the conservation of natural gas and petroleum products by

fostering the use of coal by powe-rplants and major fuel burn-

ing installations, and if coal cannot be utilized, to provide

authority to prohibit the use of natural gas when petroleum

products can be substituted.

(b) Section 2 of the Energy Supply and Environmental

Coordination Act of 1974 is amended by-

(1) redesignating subsections (e) and (f) as sub-

sections (f) and (g), respectively;

(2) amending redesignated subsection (g) ( 1) to

read as follows:

� (g) (1) Authority to issue oriders or rules under

subsections  ,  , (d) , and (e) of this section shall

expire at midnight June 80, 1976. Authority to issue orders

under subsection (c) shall expire at midnight June 30,

1976. Any rule or order issued under subsections (a)

through (e) may take effect at any time before January 1,
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� (A) the Administrator determines that:

�  such powerplant or installation had on

June 30, 1975 (or any time thereafter) tl1e capabil-

ity and necessary plant equipment to burn petroleum

products,

� (ii) an order under subsection  may not be

issued, with respect to such powerplant or installa-

tion,

� (iii) the burning of petroleum products by

such powerplant or installation i11 lieu of natural gas

is practicable,

� (iv) petroleum products will be available dur-

ing the period the order is in effect,

� (v) with respect to powerplants, the prohibi-

tion under this subsection will not impair the relia-

bility of service in the area served by the plant.

� (vi) the prohibition under this subsection will
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tection Agency has certified that such powciplant or

installation will be able to burn the petroleum"products

which the Administrator l1as determined under subpara-

graph  (iv) Will be available to it and will be able

to comply with the Clean Air Act (including applicable

impleinentation plans) .

�  An order under this subsection shall not take effect

until the earliest date the Administrator of the Environ-

mental (Protection Agency has certified that the pcwcrplant

or installation can burn petroleum products and can comply

with the Clean Air Act (including applicable implementa-

tion plans).

�  The Admiiiistrator may specify in any order is-

sued under this subsection the periods of time during which

the order will be in ellect and the quantity (or rate of use)

of na~tu1&#39;al gas that may be burned by a powerplant or rriajer

fuel burning installation during such periods, including the

V isburnirig of natural gas by j">oWerpl.ant to meet peaking load

. requirements.

�  �Conversion to petroleum products pursuant to an

order issued under this subsection shall not be deemed to be

a modi�cation for the purposes of paragraphs (2) and

of subsectiitiri 111 (a) of the Clean Air Act, as amended.

� (5) The Administrator shall exempt from any order

. iSSL1¬d; pu1&#39;s1.1ai1t to this S1prl)S9Cirl.O11 the.) burning of natu1&#39;al
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gas for the necessary processes of ignition, startup, testing,

and �ame stabilization by at facility.

� (6) The Administrator shall also exempt from any rule.

under this section the burning of natural  by powerplants

for the purpose of operating pollution abatement systems.

� (7) The Administrator shall modify or suspend any

order issued pursuant to this subsection to the extent neces-

sary to alleviate short�term air quality emergencies or other

danger to the public health, safety, or welfare�.

(d) (1) Any order issued pursuant to this subsection

shall provide for just compensation of the facility and trans-

porter affected by such order. Such compensation is (A) to

be measured by the increased costs, if any, incurred by a

facility and the loss of revenue, if any, incurred by a trans-

porter as a result of such order, and (B) to be paid ulti-

mately through increased rates and charges by those users,

in proportion to the volumes of natural gas consumed by

such users, who are determined by the Commiission «to bene-

�t as a result of such order: Provided, hoiztrecer, That nothing
contained in this subsecttion shall be constrrued to extend, the

jvurisdiction of the Comrnissiion to any rates and charges not

otherwise subject to the jurisdiction of the Ciommiission under
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consume natural gas trransported by that na.tural�gas com-

pany which obtains the naturral gas supplies made available

for nonboiler fuel use by an order «issued pursuant to this

subsection.

(e) Section 11 (g)  of the Energy Supply and

Environmental Coord=ina=tion Act of 1974 is amended by

striking out �June 30, 1975�, wherever it appears and in-

serting in lieu thereof �June 30, 1976�.

(f) Notwith standing any other provision of this section

the Admaini:strator shall not issue any order under this section

which applies to any powerplant, which was in existence on

June 30, 197 5, which during the 12-rnonth period preceding

such date did not burn petroleum products and which the

Administrator determines will be operated on natural gas

only for the purpose of rproviding electric power which would

otherwise be provided by one or more of the base-load power-

plants of the same electric power system, but cannot be

operated because of an air pollution emergency, an unantici-

pated equipment outage, or act of God.
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vide, consistent with subsection (d) of this section, for the

establishment of priorities of use and for equitable allocation

and distribution of propane to classes of consumers, who are

historical users of propane, and where energy and feedstock

needs have historically been met through the use of propane,

and equitable pricing of propane, in order to meet the essen-

tial needs of various sections of the United States, to lessen

anticompetitive effects resulting from shortages of natural
gas and to provide su�icient incentive to maximize the extrac-

tion and production of propane. Such orders and regulations

shall be consistent with the allocation provisions of section 4

of the Emergency Petroleum Allocation Act of 1973, as

amended (15 U.«S.C. 753) .

(b) (1) (Whoever violates any order or regulation

under this section shall be subject to civil penalty of not

more than $2,500 for each violation.

(2) Whoever willfully violates any order or regula-
tion under this section shall be �ned not more than $5,000

for each violation.
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(c) There shall be available as a defense to any action

brought under the rantitrust laws, or for breach of contract in

any Federal or State court arising out of delay or failure

to provide, sell, or offer for sale or exchange any product

covered by this section that such delay or failure was caused

solely by compliance with the provisions of this section or

with any regulations or any orders issued pursuant to this

section.

(-d) (1) Subject to paragriaphs (2),  , and (4) of

this subsection, which shall apply to any rule, reygulation,

or order having the applicability and effect of a rule as

de�ned in section 551 (4) of title 5, United States Code, and

issued pursuant to this section, the functions exercised under

this section are excluded from the operation of subchapter

II of chapter 5, and chapter 7 of title 5, United States Code,

CO
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by the President or the officer or agency to whom he has

delegated his authority pursuant to subsection ( of this

section and may obtain judicial review in accordance with

subsection (e) of this section when such denial becomes �nal.

The President or such officer or agency shall, by rule, estab-

lish appropriate procedures, including a hearing where

deemed advisable, for considering such requests for action

under this paragraph.

(e) (1) The district courts of the United States shall

have exclusive original jurisdiction of cases or controversies

arising under this section orunder regulations or orders is-
sued thereunder, notwithstanding the amount in controversy;

except that nothing in this paragraph or in paragraph (7 )

of this subsection shall affect the power of any court of com-

petent jurisdiction to consider, hear, and determine any issue

byway of defense (other than a defense based on the consti-

tutionality of this section or the validity of action taken by

any agency under this section) raised in any proceeding be-

fore such court. If in any such proceeding an issue by way of

defense is raised based on the constitutionality of this section

or the validity of actions under this section, the case shall be

subject to removal by either party to a district court of the

United States in accordance with the applicable provisions

of chapter 89 of title 28, United States Code.

(2) Except as otherwise provided in this section,

1-P-CJ~DL\&#39;)l-4
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exclusive appellate jurisdiction is vested in the Temporary

Emergency Court of Appeals, a. court which is currently

in existence, but which is indep-endently authorized by this

section. The court, &#39;a. court of the United States, shall consist

eof three or more judges to be designated by the Chief Jus-

tice of the United States from judges of the United lSrta.tes

districts courts and circuit courts of appeals. The Chief Justice

of the United States shall designate one of such designated

judges as chief judge of the Temporary Emergency Court of

Appeals, and may, from time to time, designate additional

judges for such court and revoke previous designa:ti~ons. The

chief judge may, from time to time, divide the court into divi-

sions of three or more members, and any such division may

render judgment as the judgment of the court. Except as pro-

vided in subparagraph (B) of paragraph (5) of this subsec-

tion, the court shall not have power to issue anyinterlocutory

decree staying or restraining in whole or in part any provi-
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may specify, and appoint �a clerk and such other employees

as it deems necessary or proper.

(3) Appeals from the district courts of the United

States in cases and controversies arising under regulations or

orders issued under this section shall be taken by the �ling

of a notice of appeal with the Temporary Emergency Court

of Appeals Within 30 days of the entry of judgment by the

district court.

(4) In any action commenced under this section in

any district court of the United States in which the court

determines that a substantial constitutional issue exists, the

court shall certify such issue to the Temporary Emergency

Court of Appeals. Upon such certi�cation, the Temporary

Emergency Court of Appeals shall determine the appropriate

manner of disposition which may include a determination-

that the entire action be sent to it for consideration or it

may, on the issues certi�ed, give binding instructions and

remand the action to the certifying court for further

disposition. 
     
     (5) (A) Subject to subparagraph (B) of this para-
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under the criteria set forth in section 706  -of title 5,

United States Code, and no order of such agency shall be

enjioined or set aside, in W-hole or in part, unless a �nal

judgment determines that such order is in excess of the

agency�s authority, or is arbitrary or capricious, or is based

up-on �ndings Which� are not supported by substantial

evidence.

(B) A district scourt of the United States or the Tem-

porary Emergency Court of Appeals naay enjoin temporarily

or permanently the zapplication of a particular regiulation or

order issued under this section to a person who is a. party to

litigation before it. Except as provided in this para�gra.ph,

no interlocutory or permanent injunction restraining the en-

forcement, operation, or execution of this section, or any rega-
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may also order restitution of moneys received in violation

of any such order or regulation.

(g) (1) An agency or (person exercising authority

pursuant to subsection ( of this section shall have author-

ity, for any purpose related to this section, to sign and issue

subpenas for the attendance and testimony of Witnesses and

the production of relevant books, papers, and other docu-
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use of natural gas as the source of fuel in a generating�

unit of more than 25 megawatts rated net genieratiing

capacity or in any unit which is part of an electric

utilities system with a total net gevnerating capacity of

more than 150 megawatts for the purpose of generating

eleictrieicty for distribution.

�  �New natural gas� means natural gas sold or

delivered in interstate commerce� (A): which is dedi-

cated to interstate commerce for the first time on or

after January 1, 1975, (B) which is continued in inter-

state� commerce after the expiration of a contractby its

own terms (and not through the exercise of any power

to terminate or renegotiate contained therein) for the

sale or delivery of such natural gas existing: as of such

date, or  which is produced from wells -commenced
on or after such date;

�  �Old natural gas� means natural gas other

than new natural gas. ;
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defined in section 2(a) of the Outer Continental Shelf

Lands Act (48 U.�S.lC. 1331 (a) ) .�.

SEC. 205.  Section 4  of the Natural Gas Act (15

U�.S.C. 717c (a) ) is amended by adding at the end thereof

the following new sentence: �Tlic rates and charges made,

demanded, or received by any natural-gas company for, or in

connection with, a contract for the sale of new natural gas

produced from offshore Federal lands shall be deemed to be

just and reasonable, if they do not exceed the applicable

national ceiling, established by regulation of the Commission

or subsequently modi�ed by the Commission pursuant to sec-

tion 24 of this Act, in effect at the time when such new nat-

ural  is either first sold or first transferred under such con-

tract to a natural-gas company: Provided, however, That
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to the jurisdiction of the Commission, including the produc-

tion, gathering, storage, transportation, distribution, and sale

of natural, arti�cial or synthetic gas by any agency, author-

ity, or instrumentality of the United States, or of any State
or municipality or political subdivision of �a. State. It shall,

insofar as practicable, secure and keep current information

regarding the ~ownership, operation, management, and con-

trol of all facilities for production, ga.thering, storage, trans-

portation,� distribution, and sale; the total estimated natural

gas reserves of �elds or res~ervo~irs and the current utilization

of natural gas and the relationship between the two; the cost

of production, gathering, storage tra.n.spo«r:tation, distribution,

and sale; the rates, charges, and contracts in respect to

sale of natural gas and its service to residential, rural, and

commercial and industrial contsumers, and other purchasers

by priv&#39;ate and public agencies; and the relation of any and

all such facts to the development of conservation, industry,

commerce, and the national defense. .The Commission shall

report to the Congress and may publish and make available

the results of studies made under the authority of this sub-

section.

�  In making studies, investigations, and reports
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and other entities of the United States, of the several States,

and of the natural-gas industry, but such studies, investiga-

tions, and reports shall be based on information developed,

or completely reviewed for accuracy, after the -date lof enact-

ment «of this -subsection. Nothing in this section shall be

construed as modifying, reassignment, or otherwise affecting

the investigative and reporting activities, duties, powers, and

functions of any other department, bureau, o�ice, or agency

in the Federal Government.

�  In order to assist in determining necessary

actions to eliminate the national e=mergen=cy which exists

with respect to natural gas supplies the Commission shall

carry out and complete, not later than 90 days after the date
of enactment of this subsection, an initial such study with

respect to the total estimated natural gas reserves of �elds

and reservoirs and the «current utilization of natural gas and

the relationship between the two. Such study shall include

speci�c estimates for individual �elds and reservoirs but shall

not include reserves controlled by small producers. On

January 1, 1977, and at the beginning of each calendar year

thereafter, the Commission -shall, within the following 90-day

period, complete a. review of the previous study and revise



I-F-CJOL\D

10 
     
     11
12 
     
     13

14 
     
     15 



10

11 
     
     12 
     
     13
14 
     
     15

16 



10 
     
     11 
     
     12 
     



C0

C31�

10

11

12

13

14

15. 5

16

171

18, .

19

2.0 
     
     21 
     

36

such user, the Commission determinesthat  al-ternative

- fuels, other than crude oil orlproducts re�ned therefrom and

propane, are not available to suchuser, or  it is not

feasirble oripracticable to utiliize such alternative fuels at the

timeof such �Commission determination. The Commission

� shall modify or terminate certi�cates of public convenience

and necessity relating to such contracts to the extent neces-

sary to carry out the purpose of this subsection.

� (c). Except as expressly provided in subsection (b)

of this section, the Commission shall not  modify,

amend, or abrogate contracts entered intoprior to January 1,

1975, for the sale or transportation of natural gas for boiler

fuel use; (2) modify, amend, or abrogate certificates of

public convenience and necessity authorizing the sale or

transportation of natural gas under such contracts, except
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To provide authority to institute emergency
measures to minimize the adverse e�&#39;ects of

natural gas shortages, to provide authority
to allocate propane, to regulate commerce to
assure increased supplies of natural gas at
reasonable prices for consumers, and for
other purposes.

By Mr. KRUEGER, Mr. BROYHIL-L, Mr. BROWN of
California, Mr. BROWN of Ohio, Mr. CoUGH-
LIN, Mr. DERRICK, Mr. FLOWERS, Mr. HoR�
TON, Mr. MCCLOSKEY, Mr. MCKINNEY, Mr.
MOSHER, Mr. PREYER, Mr. PRITCHARD,
Mr. RUNNELS, Mr. SATTEREIELD, and Mr.
CHARLES WILSON of Texas

OCTOBER 31, 1975

Referred to the Committee on Interstate and Foreign
Commerce


