
FLOOR STATEMENT

HARLEY O. STAGGERS

MR. SPEAKER, THE CURRENT SHORTAGE OF NATURAL GAS IN THE

INTERSTATE MARKET, COUPLED NITH THE OBVIOUSLY INCREASING

IMPORTANCE OF U.S. ENERGY INDEPENDENCE, DEMONSTRATE THE

PRESSING NEED TO MAXIMIZE OUR DOMESTIC ENERGY RESOURCES.

PROVEN RESERVES IN THE PRUDHOE BAY AREA HAVE THE CAPABILITY

OF SUPPLYING APPROXIMATELY 6% OF THE NATION&#39;S NATURAL GAS

CONSUMPTION. HOWEVER, IF A VIABLE TRANSPORTATION SYSTEM IS

TO BE BUILT CAPABLE OF CARRYING THIS GAS TO U.S. MARKETS, NE

MUST ACT NOW. TIME IS A CRITICAL FACTOR INCONSTRUCTION OF

A PROJECT OF THIS DIMENSION. THE DEPARTMENT OF THE INTERIOR

ESTIMATES THAT EACH YEAR OF DELAY NILL RESULT IN A lO% REDUCTION

OF NET ECONOMIC BENEFITS TO CONSUMERS. THE POTENTIAL FOR DELAY

UNDER THE EXISTING PROCEDURE IS INFINITE. S. 3521 NILL ALTER

THESE PROCEDURES, EXPEDITING BOTH THE SELECTION AND CONSTRUCTION

0F A GAS TRANSPORTATION SYSTEM. 1 mg My COLLEAGUES To R135 �

IN SUPPORT OF THIS BILL.
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ALASKA NATURAL-GAS TRANSPORTATION ACT OF 1976
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Mr. STAGGERS, from the Committee on Interstate and Foreign
Commerce, submitted the following

REPORT
{To accompany S. 3521 which on July 21, 1976, was referred jointly to the Com-

mittee on Interstate and Foreign Commerce and the Committee on Interior
and Insular Affairs]

[Including cost estimate of the Congressional Budget Office]

The Committee on Interstate and Foreign Commerce, to Who-m was
referred the bill (S. 3521) to expedite a decision on the delivery of
Alaska natural gas to United States markets, and for other purposes,
having considered the same, report favorably thereon with amend-
ments and recommend that the bill as amended do pass.

The amendment to the text of the bill is a complete substitute there-
for and is as follows: I i

SHORT TITLE

. SECTION 1. This Act may be cited as the �Alaska Natural
Gas Transportation Act of 1976�. ~

CONGRESSIONAL FINDINGS

SEC. 2. TheCongress �nds and declares that���
(1) a natural gas supply shortage exists in the contigu-

ous States of the United States;
(2) large reserves of natural gas in the Stat-e of Alaska

� could helpsigni�cantly to-alleviate -this supply shortage;
I  the expeditious construction of a viable natural

gas transportation system for delivery of Alaska natural
gas to United States_ma_rkets is in the national interest;
and

(4) the determinations Whether to -authorize a trans-
portation system for delivery of Alaska natural gas to
the contiguous States and, if so, Which system to select,
involve questions of the utmost importance respecting
national energy policy, international relations, national
security, and economic and environmental impact,

(1)
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land therefore should appropriately be addI�6SS9d� by
t1 Conaress and the President in addition to those Fed-
¬531 offigers and agencies assigned functions under law
Pertaining to the selection, C0T1S�31�u�Ct1011a and lmtlal 0P91"�
ation of such a system.

STATEMENT OF PURPOSE .

SEO 3 The purpose of this Act is to provide the means f0I&#39;
making a sound decision-«as�to-the-selection of -a tira.nspp_i:a-
tion system for delivery of Alaska natural gas to t �e COD 193�
outs States for -C(&#39;.)I1.StI&#39;1J..Ct1OI1 and initial operation ycprovi éing for the paI"C1C1pat1OI17Of&#39;tl1.e President and the ongiV&#39;:sd.
in the selection pI&#39;OC¬S5a and: 1f Such 3 System 15 appro
under this Act, to expedite its construction and initial opera-
tion by (1) limiting the iurisdiction of the courts to reitieti:the actions of Federal officers or agencies taken PuI�5u�9?n, O_the direction and lauth0,1"1l3Y 9f thls Act» and (2) PerI¥11t*�,%=
the limitation of _a(_lministrat&#39;ive procedures and effepting trlgeylimitation of judicial �procedures related to such ac ioirls. exq
-accomplish this purpose it is the intenztof the C0ngr¬SS 0 I ~

. Qrcise its constitution-alpowers to the fullest extent in the au- �
thoriz-ations and directions herein .Df}3»d3a find Partlgéula�-§�f
with respect to the limitation of Judicial review of ac ions 0
Federal officers or agencies taken pursuant thereto.

DEFINITIONS

SEC. 4. As used in this Act:
(1) the term �Alaska natural gas� means natural gas»

derived from the area of the State ofAlaska generally
known as the North Slope of Alaska, including the~Con-
&#39; lf tl f�

tlnfgtfllligilsrm �C1d(ifiirfissioii� means the Federal Power
Commission; I i

(3). the term �Secretary� means the Secretary of the

Iniilimt-life term �provision of law� means any P1�0YiSi0n
of a Federalstatute or rule, regulation, or order issued

. d p � .the(I;)ui;1l(11: lterilril �approved trraiisportation system� inleans
the system for the transprortati�� 0f=A1aSkal¥1&#39;atuP3 gas
designated by the President, pursiliant t0»:e<:�0�C7(a) 01�
8( b) and approve-dby ]oint reso ut10:I1 0. 9 Ongress
pursuant to section 8.   t r

FEDERAL POWER COMMISSION REVIEWS AND REPORTS»

.   A = &#39; . i &#39; 0, an . .rovision of the Nat-
   a1,:$,t.�;iiii-1: (ff Tlaw, the CoiiimissioiiIliall 4 as end all roceedinos pending before the Commirssi��S athzudifte of enifctmeiit of this Actrelating to a system for

fllile traiisportation of Alaska natural gas as soon as the Com-
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mission determines to be practicable after such date, and the
Commission may refuse to act on any application, amend-
ment thereto, or other requests for action under the Natural
Gas Act relating to a system for the transportation of Alaska
natural gas until such time as (A) a decision of the President
designating such a system for approval takes effect pursuant
to section 8, (B) no such decision takes effect pursuant to
section 8, or (C)the President decides not to designate such
a system for approval under section 8 and so advises the Con-
gress pursuant to section 7. _ _(2) In the event a decision of the President designating such
a system takes effect pursuant to this Act, the Commission
shall forthwith vacate proceedings� suspended under para-
graph (1) and, pursuant to section 9 and in accordance with
the President�s decision, issue a certi�cate of public conven-
ience and iiecessityrespecting such system.

( In the event such a decision of the President does� not
take effect pursuant to this Act or the President decides not
to designate such a system and so advises the Congress pursu-
ant to section 7, the ,suspension pifovied for in paragraph
(1) this subsection shall be removed.)

(b) (1) The Commission shall review all applications for
the issuance of a certi�cate of public convenience and neces-
sity relating to the traiisportation of Alaska natural gas pend-
ing on the date of enactment of this Act, and any amend-
ments thereto which are timely made, and after consideration
of any alternative transportation system which the Commis-
sion determines to be reasonable, submit to the President not
later than May 1, 1977, a reconimendation concerning the
selection of such a transportation system. Such recommenda-
tion may be in the form of a proposed certi�cate of public
convenience and necessity, or in such other form as the} Coin-
mission determines to be appropriate, or may recommend that
no decision respecting the selection of such a transportation
system be made at this time or pursuant to this Act. Any
recommendation that the President approve a particular
transportation system shall (A) include a description. of the
nature and route of the system, and (B) designate a person to
construct and operate the system.   �

(2) The Commission may, by rule, provide for the presen-
tation of data, views, andarguments before the Commission
or a delegate of the Commission pursiiant to such procedures
as the Commission determines to be appropiriate to carry out
its responsibilities under paragraph ( 1) of this subsection.
Such a rule shall, to the extent determined by the Coniinis-
sion, apply, notwithstanding any provision of law that wouldotherwise have applied to the presentation of data, Views,
and arguments.   n

(3) The Commission may request such information and
assistance from any Federal agency as the Commission deter-
mines to be necessary or appropriate to carry out its responsi-*�
bilities under this Act. Any Federal agency requested to
submit information or provide assistance shall submit such
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information to the Commission at the earliest practicable
time after receipt of a_ Commission request. 4 1

(c) (1) The Commission shall accompany any I&#39;£}C(l)1InI1I11e1IiC 1:»-tion under subsection (b) (1)_ with a report, W1110 hS 3 3
available to the public,_explaining the basis for suc recom-
mendation and .1I1Cl11d1I1g. for _, each transportation system
reviewed or considered a discussion of the following _: _

(A) for each year of the 20-year period which begins
with the �rst year following the date of enactment of this
Act, the estimated�- . _

(i) volumes of Alaska natural gas which would be
available to each re 1011. of the United States

  directly, or indirectly y displacement or otherwise,
and , ,

(ii) transportation costs and delivered prices of
any such volumes of gas by region; . _

(B) the effects of each of the factors described in
clauses  and (ii) of subparagraph (A) on the pro-
jected natural gas supply and demand for each region of
the United States and on the projected supplies of alteri
native fuels availiableby region_to offset shortages 0
natural gas occurring in such region for each such year;

(C) the extent to which the system provides a means
for the transportation to United States markets of natural
resources or other commodities from sources in addition
to the Prudhoe Bay Reserve;

(D) environmental i_mpact.s; . .
(E) safety and efficiency in design and operation and

potential for interruption in deliveries of Alaska natural
gas� 3 _ i i . . . .

(,1?) construction schedules and possibilities for delay
in such schedules or for delay occurring as a result of
other factors; _ _

(G) feasibility of �nancing;
 extent of reserves, both proven and pr;obable,and

their deliverability by year foreach year of the 20-year
period which begins with the �rst year following the date
of enactment of this Act; &#39;   j

(I) the estimate of the total delivered cost to users of
the natural gas to be transported by the system by year
for each year of the 20-yearperiod which begins with the
�rst year following the date of enactment of this Act;

(J) capability and cost of expanding the system� to
transport additional volumes of natural gas in excess of
initial system _c.apacity;� � A r_    r

-(K) an estimate of the capital and operating costs,
including an analysis of the reliability of such estimates
and the risk of cost overruns; and _

(L) such other factors as the Commission determines
: to be appropriffte; � .
i (2) If the Commission recommends the approval of a pipe-

line transportation system for deliverv of Alaska natural gas
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tothe contiguous States which contemplates reliance on dis-
placement of natural gas in lieu of direct delivery of such gas
to any signi�cant extent beyond that proposed by the appli-
cant for such system, it shall submit to the President with
such recommendation an analysis of the feasibility and rela-
tive costs, reliability and e�iciencies in meeting demand re-
quirements in eastern and western regions of the contiguous
States through�-

(A) the construction and operation of additional pipe-
line facilities to transport Alaska natural gas directly
to such regions, compared with

(B) displacement of natural gas from any region of
the United States to be served directly by such system to
eastern and western regions or portions thereof not to
be served directly by such system.

(3) The analysis prepared under paragraph (2) shall in-
cludewith respect to any region which was to be served
directly under the proposal of the applicant but is to rely
on displacement under the Commission recommendation-

(A) the extent to which direct delivery or displace-
ment will assure equality of access to Alaskanatural gas
and other new sources of natural gas transported by
such system;

(B) the extent to which natural gas users in such
regions are assured of continued direct delivery of nat-
ural gas from present sources and the adequacy of such
direct delivered supplies in meeting such users� demand
requirements ; 4 j

(C) the quantities of natural gas estimated to be con-
sumed in the transportation of gas which is to be dis-
placed to such region during the 20-year period which
begins on the projected date of initial operation of such
system as compared to the quantities estimated to be
consumed in such period in the direct delivery of gas to
such a region under the applicant�s proposal;

(D) the projected price of such displaced natural gas
to consumers, the projected sources and reliability of
such supplies of displaced gas, and the projected trans-
portation costs of such displaced gas; and

(E) theextent to which the Commission has legal
authority to compel displacement of natural gas to any
such region or to enforce displacement agreements among
or between pipelines and the need for any additional
legislation to assure the reliability of displacements to
any such region.

.( d) The recommendation by the Commission pursuant to
this section shall not be based upon the fact that the Govern-
ment of Canada or agencies thereof have not, by then rend-
ered a decision� as to authorization of a pipeline system to
transport Alaska natural gas through Canada.
0 (e) If the Commission recommends the approval of a

particular transportation system, it shall submit to the Presi-
dent with such recommendation (1) an identi�cation of those
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�facilities and operations which are proposedto be encom-
Tpassed within the term �construction and initial operation�
in order to de�ne the scope of directions contained in section
 of this Act and (2) the terms and conditions permitted
�under the Natural Gas Act, which the Commission determines
to be appropriate for inclusion in a certi�cate of public con-
venience and necessity to be issued respecting such system.
The Commission shall submit to the President contemporane-
ously With its report an environmental impact statement pre-
pared respecting the recommended system, if any, and each
environmental impact statement which may have been pre-
pared respecting any other system reported on under this
section. 9

OTHER REPORTS .

SEC. 6. (a) Not later than July 1, 197 7, any Federal officer
or agency may submit Written comments to the President
with respect to the recommendation and report of the Com-
mission and alternative methods for transportation of Alaska
natural gas for delivery to the contiguous States. Such com-
ments shall be made available to the public by the President
when submitted to- him, unless expressly exempted from this
requirement in Whole or in part by the President, under sec-
tion 552 (b) (1) of title 5, United States Code. Any such Writ-
ten comment shall include information within the competence
of such Federal officer or agency with respect to��

(1) environmental considerations, including air and
water quality and noise impacts;

(2) the safety of the transportation systems;
(3) international relations, including the status and

time schedule for any necessary Canadian approvals
and plans;

(4) national security, particularly security of supply;
(5) sources of �nancing for capital costs;
( 6) impact on the national economy, including re-

gional natural gas requirements; and
(7) relationship of the proposed transportation sys-

tem to other aspects of national energy policy.
(b) Not later than July 1, 197 7 , the Governor of any State,

any municipality, State utility commission, and any other
interested person may submit to the President such Written
comments with respect to the recommendation and report of
the Commission and alternative systems for delivering Alaska
natural gas to the contiguous States as they determine to
be appropriate.

(c) Not later than July 1, 1977 , each Federal officer or
agency shall report to the President with respect to actions
to be taken by such o�icer or agency under section 9(a) rela-
lative to each transportation system reported on by the Com-
mission under section 5(c) and shall include such o�icer�s
or agency�s recommendations with respect to the matters to be
included under section 7(a) (3) (C) in any decision of the
President wliich designates a system for approval.
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if ((1) Following receipt by the President of the Commission&#39;s
recommendations, the Council on Environmental Quality
shall afford interested persons an opportunity to present oral
and Written data, views, and arguments respecting the envi-
ronmental impact statements submitted by the �Commission
under section 5( e) . Not laterthan July 1,1977, the Council on
Environmental Quality shall submit to the President a re-
port, which shall be contemporaneously made available by
�the Council to the public, summarizing any data, views, and
arguments received and setting forth the Council�s views con-
cerning the legal and factual su�iciency� of each such environ-
,mental impact statement and other matters relating. to en-
.vironmental impact as the Councilrconsiders to be relevant.

1E�1{:ESIDENTIAL DECISION AND Rnroirr .

SEC. 7 (1) As soon as practicable after July 1,1977,
but not later than September 1, 1977, the Presidentshall issue
a decision as to whether a transportation system for delivery
of Alaska natural gas should be approved under this Act. If
he determines such a system should be so approved, his deci-
sion shall designate such a system for approval pursuant to
section 8. The President in making his decision shall take into
consideration the Commission�s recommendation pursuant to
section 5, the "report under section 5(c), and any comments
submitted under section 6; and his -decision to designate a sys-

&#39;tem for approval shall be based on his determination as to
which system, if any, best serves the national interest.

(2) The President, for a period of up to 90 additional calen-
dar days after September 1, 1977 , may delay the issuance of
his decision and transmittal thereof to the House of Repre-
sentatives and the Senate, if he determines (A) that there
exists no environmental impact statement prepared relative to

:a�syste1[n he Wishes to consider or that any prepared environ-
mental impact statement relative to a system he Wishes to con-
sider is legally or factually ins-u�icient, or (B) that the addi-
tional time is othervvise necessary to enable him to make a
sound, decision on �an Alaska natural gas transportation sys-
tem. The President shall promptly, but in no case any later

,than September 1, 1977 , notify the House of Representatives
and the Senate if he so delays his decision andsubmit a full
explanation of the basis of any such delay. A

(3) If the President determines to designate for approval a
transportation system �for delivery of Alaska natural gas to

� the contiguous States, he shall in such decision�-
(A) describe the nature and route of the system desig-

nated for approval; , A C
(B) identify those facilities. the construction of Which,

and those �operations, the conduct of Which, shall be en-
compassed Within the term �construction and initial op-
eration� for purposes of defining the scope of the direc-
tions contained in section 9 of this Act, taking �into
consideration any recommendation of the Commission
with respect thereto;
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(C) identify those provisions of law, relating to any
determination of a Federal of�cer or agency as to whether
a certi�cate, permit, right-of�way, lease, or other author-
ization shall be issued or be granted, which provisions the
President �nds (i) "involve determinations which are �sub-
sumed in his -decisi-on and (ii) require waiver in order to
permit the expeditious construction and initial opera-
tion of the transportation system ; and &#39;

(D) designate «an o�icer of the United States or des-
ignate a board, consisting of an officer of the United

� States who� shall serve as chairman and such other per-
sons as the President -determines appropriate to serve on
such board by reason of background, experience, or posi-
tion, to serve as Federal-inspector of construction of the
Alaska natural gas -transportation system. No person
having a �nancial interest in the approved transportation
system may be so -designated by the President. Upon
enactment of a joint resolution pursuant to section 8 ap-
proving such a system, the President sh-all appoin-t the
designated Federal inspector who shall�-

(i) monitor compliance with applicable laws and
terms and the conditions of any applicable certi�cate,
rights-of-way, permit, lease, or other authorization
issued or granted under section 9; _

(ii) monitor actions taken to assure timely com-
pletion of construction schedules and the achieve-
ment o-f quality of construction. cost control, safety,
and environmental protection objectives and the re-
sults obtained therefrom;   g _

(iii) have the power to compel, by subpena if
necess»ary, submission of such information _as_ he
deems necessary to carry out his responsibilities;
and
. (iv) keep the President and the Congress. cur-

rently informed on any -signi�cant departures from
compliance and issue quarterly reports _to the Presi-
dent and the Congress concerning existing or poten-
tial failures to meet construction schedules or. other
factors which may delay the construction and initial
operation of the system and the extent to which
quality , of construction, cost _control, safety and
environmental protection objectives have been
achieve-d. _ . ~

(4) If the President determines to deisisznate for approval
a transportation svstem for delivery. of.Alaska natural gas
to the contiguous States, he may identify in such decision such
terms and conditions permissible under existing law as he
determines appropriate for inclusion with respect to any
issuance or authorization directed to be made pursuant to
section 9.

(b) The decision of the President made pursuant to sub-
section (a) of this section shall be transmitted to both Houses
of Congress and shall be considered received by such Houses
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for the purposes of this section on the �rst day on whicliboth
are in session occurring after such decision is transmitted.
Such decision shall be accompanied by aiI:eport,e.X_plainiiig in
detail the basis for his decision with speci�c reference to the
factors set forth in sections 5(c) and,6.(a),, and the reasons
for anyrevision, modi�cation of, or substitution for, the Com-
mission recommendation and if his decision designates for ap-
proval a pipeline transportation system for delivery of Alaska
natural gas to the contiguous States which contemplates
reliance on displacement of natural gas in lieu of direct
delivery of such gas to any signi�cant extent beyond that
proposed by the applicant for such system, an analysis con-
taining the information described in paragraphs (2) and (3)
of section 5 (c).   .
* (c) The report of the President pursuant to subsection (b)

of this section shall contain a �nancial analysis for the trans-
portation system designated for approval. Unless the Presi-
dent �nds and states in his report submitted pursuant to this
section that he reasonably anticipates that the system desig-
nated by him can be privately �nanced, constructed, and
operated, his report shall also be accompanied by his recom-
mendation concerning the use of existing Federal �nancing
authority or the need for new Federal �nancing authority.

((1) In making his decision under subsection (a) the Presi-
dent shall inform himself, through appropriate consultation,
of the views and objectives of the States, the Government of
Canada, and other governments with respect to those aspects
of such a -decision that may involve intergovernmental and
international cooperation among the Government of the
United States, the States, the Government of Canada, and
any other government. .. A i i , P

(e) If the President determines to designate a transporta-
tion system for approval, the decision of the President shall
take effect as provided in section 8, except that the approval
of a decision of the President shall not be construed as amend-
ing or otherwise effecting the laws of the United States so as
to grant any new �nancing authority as may have been iden-
ti�ed by the President pursuant to subsection  .

CONGRESSIONAL REVIEVV

SEC. 8. (a) Any decision under section 7(a) or 8(b) desig-
nating for approval a transportation system for the delivery
of Alaska natural gas shall take effect upon enactment of a
joint resolution within the �rst period of 60 calendar days of
continuous session of Congress beginning on the date after
the date of receipt by the Senate and House of Representa-
tives of a decision transmitted pursuant to section 7 (b) or
subsection (b) of this section.

_( b) If the Congress does not enact such a joint resolution
within such 60-day period, the President, not later than the
end_ of the 30th day following the expiration of the 60-day
period, may propose a new decision and shall provide a de-

H. Rept. 1658, 94-2---2
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tailed statement concerning the reasons for such p;r_oposal.«
The new decision shall be submitted in accordance Wltll-SEC-&#39;
tion 7 (a and transmitted to the House of Representatives-and the Senate on the same day while both are in session and-
shall take effect pursuant to subsection (a) of this section.
In the event that a resolution respecting the President�s _de--
cision was defeated by vote of either House, no new CleC1S1OI1�
may be transmitted pursuant to this subsection unless such.
decision differs in a material respect from the previous-
decision. _ _ A

(c) Forpurposes of this section-� ~ »  .
(1) continuity of session of Congress is broken only

by an adjournment sine die; and _ _
(2) the days on which either House is not in session

because of an adjournment of more than 3 days to a day
certain are excluded� in the computation of the 60-day
calendar period.     9

(d), (1)»This subsection is enacted by Congress-
(A) as an exercise of the rulemaking power of each.

House of Congress, respectively, and as such it 1S deemed
a part of the rules of each House, respectively, but appli-
cable only with respect to the procedure to be followed
in that House in the case of resolutions describedby pa-I�a�
graph (2) of this subsection; and it supersedes other
rules only to the extent that it is inconsistent therewith;
and l i

(B) with full recognition of the constitutional right
of either House to change the rules (so far as those
rules relate to the procedure of that House) at any time,
in the same manner and to the same extent as in the case
of any other rule of such House.

(2) For purposes of this Act, the term �resolution� means
(A) a joint resolution, the resolving clause of which is as
follows: �That the House of Representatives and Senate
approve the Presidential decision on an Alaska natural gas
transportation system submitted to the Congress on ,
19 , and �nd that any environmental impact statements<pre-
pared relative to such system and submitted with the Presi-
dent�s decision are in compliance with the National Environ-
mental Policy Act of 1969.�; the blank space therein shall be
�lled with the data on which the President submits his deci-
sion to the House of Representatives and the Senate; or (B)
a joint resolution described in subsection (h).

(3) A resolution once introduced with respect to a Presi-
dential decision on an Alaska natural gas transportation
system shall be referred to one or more committees (and all
resolutions with respect to the same Presidential decision on
an Alaska natural gas transportation system shall be referred
to the same committee or committees) by the President of the
Senate or the Speaker of the House of Representatives, as
the case may be. .

(4) (A) If any committee to which a resolution with re-
spectto a Presidential decision on an Alaska natural gas
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transportation system has been referred has not reported it
at the end of 30 calendar days after its referral, it. shall be
in order to move either to discharge such committee from
further consideration of such resolution or to discharge such
committee from consideration of any other resolution with
respect to such Presidential decision on an Alaska natural
gas transportation system which has been referred to such
committee.

(B) A motion to discharge may be made only by an indi-
vidual favoring the resolution, shall be highly privileged
(except that it may not be made after the committee has re-
ported a resolution with respect to the same Presidential de-
cision on an Alaska natural gas transportation system), and
debate thereon shall be limited to not more than 1 hour, to be
divided equally between those favoring and those opposing
the resolution. An amendment to the motion shall not be in
order, and it shall not be in order to move to reconsider the
vote by which the motion Was agreed to or disagreed to.

(C) If the motion to discharge is agreed to or disagreed
to, tlie_motion may not be made with respect to any other
resolution with respect to the same Presidential decision on
an Alaska natural gas transportation system.

_(5) (A) VVhen any committee has reported, or has been
discliai&#39;gecl from further consideration of, a resolution, but
in no case earlier than 30 days after the date of receipt of
the President�s decision to the Congress, it shall be at any
time thereafter in order (even though a previous motion to
the same effect has been disagreed to) to move to proceed to
the consideration of the resolution. The motion shall be highly
privileged and shall not be debatable. An amendment to the
motion shall not be in order, and it shall not be in order to
moveto reconsider the vote by which the motion was agreed
to or disagreed to.

(B) Debate on the resolution shall be limited to not more
than _1O hours, which shall be divided equally between those
favoring and those opposing such resolution. A motion fur-
ther to .l1H11t debate shall not be debatable. An amendment to,
or motion to reconimit the resolution shall not be inorder,
and it_shall not be in order to move to reconsider the vote
by which such resolution was agreed to or disagreed to or,
thereafter within such 60-day period, to consider any other
resolution respecting the same Presidential decision.

(6) (A) Motions to postpone, made with respect to the dis-
charge from committee, or the consideration of a resolution
and motions to proceed to the consideration of other business,
shallbe decided without debate.

(B_) Appeals from the decision of the Chair relating to the
application of the rules of the Senate or the House of Rep-
reseiitatives, as the case may be, to the procedures relating to
a resolution shall be decided without debate.

(e) The President shall �nd that any required environ-
mental impact statement relative to the Alaska natural gas
transportation system designated for approval by the Presi-
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dent has been prepared and that such statement is in com�
pliaiicewith the National Environmental.Policy1Ac1t; of ._1§36.9t-,Such �nding shall be set forth in the 1�8P01&#39;t Of 13 V�-Bil resi ten
Subm1t.teg]_ ung1e.1-ge.ct1on 7. The President may supp eén§n.t�:
modify the environmental impact statements pr_epa1: cry 1
Commission or_other Federal officers or ageI1(§1;9S- d DYenvironm�ental �impact statement shall be submitte �co� e Se
poraneously with the transmittal to�the Senate an   gut
of Representatives of the Presidents dec_1S10I1 Pllfsuan 0
Sg.(jti()1�17(b)-0}»-S11bS¬Cl}101�1 (b) of this section. ( q _d HS� (f) VVithin 20 days Of the transmittal of the Prgsi en 1.0-
decisioii to the Congress under section 7(b) or un er bsu _t
section  of this section, (1) the Loinmissioii _sl_iall sudrnlto the Congress a report commenting on the decision all H1111;
cluding any information with regard to that (leC1S1OIE W 1C_1
the Commission considers appropriate, and (2) the ,ounC1
on Environmental Quality shall provide an 0pp01&#39;tUn1§V to
any interested Person to Present 01711 a1}d lvmttgn data» V19�?
andarguments on any environmental impact statement Sub -
imittedby the President �relative to any system designate t E
him for approval _which is different from any system111BP(�g �it
on by the Commission under section. 5(c), and sha _ sii II11
to the Congress a report summarizing any Such mews .re&#39;
ceived. The committees in each House of Congress to Whlch
a resolution has been referred under subsection (d) (3) Shall
�conduct hearings on the Council�s report and include in any
report of the committee respecting such resolutiontlie �ndi-?
ings of the committee on the legal and factual su�iciency o
any environmental impact statement submitted by the PI&#39;eS11-
dent relative to any system designated by 11,1111 £91� appmva &#39;
K  If a decision of the President designating for q1p�
proval a transportation system takes effect. pursuant to t_ is
section, any provlsion of_ law identi�ed pursuant� to SeCt10I1
7(a) (3) (C) in such decision shall. be Waived with respect
to actions to be taken under section 9 (.a). _ _ lg -
S (h) (1) At any time after a decision -designating a trans-
portation svsteni takes effect pursuant to this section, if the
President �nds that additional provisions of law applicable
to actions to be taken under subsection ( a)_ or (c) of section 9
require Waiver in order to permit expeditious construction
and initial operation of the approved transportation system,
the President may submit such proposed Waiver to both
Houses of Congress. _ . .

(2) Such provisions shall be waived with respect to actions
to be taken under S11l)S¬Ct]OI1. (a) or (c) of section 9 upon en-
actment of a joint resolution pursiiant to the procediiiresspeci�ed in subsections (c) and ( d) of this section ( other t lal�
subsection (d) (2) thereof) within the �rst period �of (30 ca -
endar days of continuous session of Congress beginning on
the date after the date of receipt by the Senate and House of
Representatives of such proposal. . . _

( 3) The resolving clause of the ]oint resolution referred to
in this subsection is as follows: �That the House of Repre-
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sentativesan�d Senate approve the waiver of the additional
provisions of law as proposed by the President, submitted to
the Congress-on r &#39;   , 19a .� The blank space therein
being �lled With the date on which the President submits his
decision to the Houseiof Representatives and the Senate. .
�  In the case of action with respect to a joint resolution

described in this subsection, the phrase �a waiver of addi-
tional provisions of law� in subsection (d) shall be substi-
tuted for the phrase �the Alaska natural gas transportation
system�. � i

i AUTHORIZATION

"SEC. 9. (a) To the extent that the taking of any action
which is necessary or related to the construction and initial
operation of the approved transportation system requires a
certi�cate, right�of�Way, permit, lease, or other authorization
to be issued or granted by a Federal o�icer or agency, such
Federal. o�icer or agency shall�

(1) to the «fullest extent permitted by the provisions. of
law administered by such o�icer or agency but

(2) Without regard to any provisions of law which
is Waived pursuant to section 8(g) or section 8(li),

issue or grant such certi�cates, permits, rights-of-way, leases
and other authorizations at the earliest practicable date.

(b) All actions of a Federal officer or agency with respect
to consideration of applications or requests for the issuance or
grant of a certi�cate, right-of�Way, permit, lease, or other
authorization to which subsection (a) applies shall be expe-
dited and any such application or request shall take prece-
dence over any similar applications or requests of the Federal
officer or agency. To carry out the directions contained� in this
subsection, any Federal o�icer or agency, upon such of�cer�s
or agency�s own motion, may Waive, in Whole or in part, any
procedural requirements of any provision of law applicable to
the issuance or grant of any certi�cate, right-of�way, permit
lease, or other authorization Where such officer or agency de-
termines and so states with respect to any such issuaiiceor
grant that the Waiver is necessary to permit expeditious and
primary consideration of such application or request.

(c) Any certi�cate, right�of-way, permit, lease, or other
authorization issued or granted pursuant to the direction
under subsection (a) shall include the terms and conditions
required by law 11&#39;11le&#39;SS.WaiVeCl pursuant to a resolution under
section 8 (h) and may include terms, and conditions:permitted
by law, except that;With respect to terms and conditions per-
mitted but -not required,» the Federal o�icer or agency, not-
withstanding-any such other provision of law, shall have no
aiithority to include terms and conditions as would compel a
change in the basic nature and general route of the approved
transportation system or those the inclusion of which would
otpherwise prevent or impair in any signi�cant respect the ex-
peditious construction and .initial operation of such transpor-
tation system. T
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(<1) Any Federal of�cer or agency» ��i�� �i§�S1"°?°� ti? fins;ti�cate, permit, right�of-way, lease, or ot er an lq » t t
issued or granted by such officer or agency, may, to t e ex en
ermitted under laws administered by such ofiicer or ageI1<}y

add to amend or abrogate any term or condition included in7 &#39;, ., . _ . , ,_such certi�cate, permit, right-of�way, lease, or other a1111t1�}1l01�ization except that with respect to any Such aCt1011 W 10 a 13
permitted but not required by law, such Federal o�icer 01�
~ao&#39;ency, notwithstanding any such other provision of law,
sfiall have no authority to take such action if the terms and
conditions to be added, or as amended, would compel a change
in the basic nature and general route of the (approved trans�
portatlon system or would otherwise prevent or impa(i1r in_aC{1}i
signi�cant respect the expeditious construction an im ia
operation of such transportation system. . _ p

(e) Any Federal officer or agency to which subsection (a)
applies, to the extent permitted under laws administered by
such officer or agency, shall include in any certi�C(1:ate, pernglti
right�of-way, lease, or other authorization issue . dor graéi 9..those terms and conditions identi�ed in the Presi en. s -.¬C1{-3
sioii as appropriate for inclusionexcept that the requiremen
to include such terms and conditions shall not &#39;l1m1t the Fed-
eral of�cer or agency�s authority under subsection (d) of this
section. A

JUDICIAL REVIEW

SEC. 10. (a) Notwithstanding any other provision of law,
the actions of Federal officers or agencies taken pursuant to
section 9 of this Act, shall not be subject to judicial review
except as provided in this section. _ p p
pi ; (b) (1) Claims alleging the invalidity of this Act may be
broiiclit not later than the 60th day following thejdate a de-
cissioii takes effect pursuant to section 8 of this Act.
1  Claims -alleging that an action willdeny �rights under
the Constitution of the United States, or that aI_iia.-ction is
 excess of statutory jurisdiction, authority, O,I�:l1iII_11ta.t1OI1S,
or �short of statutory right may be brought not later than �the
60th day followin the date of such action, except that _if a
party shows that e did not know of the action complained
of, and a reasonable -person actingin the circur&#39;nsta&#39;n_ces, would
nothave known, he may bring atclaim alleging the invalidity
of such action on the grounds stated above not later than the
60th day following the date of his acquiring actual or con-
structive knowledge of such action. V

( c) (1) A claim under subsection (b) shall be barred unless
a complaint is �led prior to the expiration of such time limits
in the United States Court of Appeals for the District of Co-
fluinbia ,act.ing as a Special Court. Such court shall have ex-
clusive jurisdiction to determine such �proceeding in accord-
ance with the procedures hereinafter provided, and no other
court of the United States, of sanv State, territory, or posses-
sion of the United States, or of the District of Columbia,
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shall have jurisdiction -of any such claim in any proceeding
instituted ,prior to or on or after the date of enactment of

�this Act. _
(2) Any such proceeding shall be assigned for hearing and

&#39; completed «atethe earliest possible date, shall, to the greatest
extent practicaeble, take precedence over all other matters
pending on the docket �of the �court at that time, and-shall be
iexpedited in every way by such court and such court shall
render its decision relative to any claim within 90 days from
the date such claim is brought unless such court determines
that a longer period of time is required to satisfy require-

jments of the United States Constitution.
(3) Such court shall not have jurisdiction to grant any in-

�juiictive relief against the issuance or grant of any certi�-
;.cat�e, riight-of-way, permit, lease, or other authorization except
in conjunction with a�nal judgment entered with respect to a
«claim �led pursuant to this section. There shall be no review
«of an interlocutory, or �nal judgment, decree, or order of such
-court except� that any party may �le a petition �t&#39;oi&#39;i certiorari
with the Supreme Court of the United States, within 15 days
after the date the decision of such court is rendered.

(4) The enactment of joint resolution under section 8
1 =approving the decision of the President shall be conclusive

as to the legal and factual sufficiency �of the environmental
�impact statements submitted by the President relative to the
approved traiisportation system and no court shallhave juris-
diction to consider questions respecting the su�iciency of such

p",;staIteme.nts under the National Environmental Policy Act of
?1-969; �     .   F

P� SUVPPIUJEIVIENTAL i«iNroRCEm«iNT AUTHORITY

SEC, 11. (a) In addition to remedies availableunder other
applicable provisions of law, whenever any Federal officer
or agency determines that any person is in violation of any
:applic,able_provision of law administered or enfjoijceable by
Qsuchi dfficer or� agency or "aiiy,ir�ule, regiil&#39;ati�on,&#39;or order under
sucli proviision, including anyfterm ,orcond,it�ionLofii any cer-
ti�cate, right�of�way, permit, lease, or other authorization,
;issued or granted by such officer or agency, such officer, oragency» malygi.        &#39;~    . i1~

  e ((1) issue a compliance order requiring such person to
 comply with suich (provision or any rule,�regulation, or
" fo,rde,r,th,e(reuiider, or &#39;

_  (2,)gbringsfa.civilacition in accordance withsubsection
, :(C)-   t.   j ,

 (b), Any order issued under subsection (a) �shall state
with reasonable speci�city the nature of the violation and a
time of compliance, not to exceed 30 days, which the officer
or agency, as the case may be, determines is reasonable, taking

.. into account the seriousness of the violation and-anygood
faith efforts to comply with applicable requirements.

(c) Upon a request of such o�icer or agency, as the case may
Tbe, the Attorney General may commence a civil action for
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appropriate relief, including a permanent or temporary in-
junction" or a civil penalty not to exceed $25,000 per day for
violations of the compliance order issued under subsection
(a). Any action under this subsection may be_ brought in any
district court of the United States for thedistrict in which
the defendant is located, resides,.or is doing business, and such
court shall have jurisdiction to restrain such violation, re-
quire compliance, or impose such penalty or give ancillary
relief. 
     
     I EXPORT LIMITATIONS

SEC. 12. Any exports of Alaska natural gas shall be sub]ect
to the requirements of the Natural Gas Act and section 103 of
the Energy Policy and Conservation Act, except that in addi-
tion to the requirements of such Acts, before any Alaska
natural gas in excess of 1,000 Mcf per day may be exported
to any nation other than Canada or Mexico, the President
must make and publish an express �nding that such exports
will not diminish the total quantity or quality nor increase the
total price of energy available to the United States.

EQUAL ACCESS TO FACILITIES

SEO. 13. There shall be included in the terms of any c_er-
ti�cate,�permit, right�of�way, lease, or_ other authorization
issued or granted pursuant to the directions contained in sec-
tion 9 of this Act, a provision that no person seeking to trans-
port natural gas in the Alaska natural gas transportation sys-
tem shall be prevented from doing so or be discriminated
against in the terms and conditions of service on the basis of
degree of ownership, or lack thereof, of the Alaska natural
gas transportation system.

ANTITRUST LAWS

SEO. 14. Nothing in this Act, and no action taken hereunder,
shall imply or effect an amendment to, or exemption from,
any provision of the antitrust laws.

AUTHORIZATION FOR FEDERAL INSPECTOR

SEC. 15. There is hereby authorized to be appropriated
beginning in �scal year 1978 and each �scal year thereafter,
such sums as may be necessary to carry out the functions of
the Federal inspector designated by the President under sec-
tion 7, provided the decision of the Presient which desig-
nates such Federal inspector takes effect pursuant to section�8.

SEPARABILITY

SEO. 16. If any provision of this Act,or the application
thereof, is held invalid, the remainder of this Act shall not
be affected thereby. ,�
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CIVIL RIGHTS

SEC. .17. All Federal o�icers -and agencies" shall take such
�af�rinative action as is necessary to assure� that no person

I shall, on the grounds of race, creed,�color, iiational origin,
or sex, be excluded from receiving, orparticipatingin any
activity conducted under, any certi�cat-es,fperinit, right�of-
Way, lease,or other authorization granted orissued pursuant
to this Act. The appropriate Federal oo�icpers and agencies 0
shall promulgate such rules asgare Vnecessaryi to carry out the
purposes of this section and may enforce. this section, and
any rules promulgated under this sectionthrough agency and 0
department provisions and rules which shall be siimilarrto
those established and in effect under tit_le_VI. of the Civil P
Rights of 1964. 1    f" V I  h I E

EXPIRATION "

SEC. 18. This Act shall terminatein tlie ,e.ven_t_ that no deci-
sionlof the President takes. effect undersection 8 of� this Act,
such termination to Occur at the end ofthe last  on which  P
decision could be, butis not,s.approvedt,1iiideI&#39; such section.

�The title of the -bill (as amended by the I isameiided to
re�ect the amendmeiit to the text O-f the bill.

0 PURPOSE AND�   V

The purpose of this legislation is tO- provide agpriocess" for arriving
at a. sound decision with respect -to tl1e?S,8l_¬iC,t~lOIl.� of transportatioii
system for the delivery of Alaska natural -gas to United [States mar-
kets and, should anysuch systein be approved, to expedite its con-
struction and initial Operation. 0 ; I  I A     I &#39; P A ,

The Coinmittee substitute to the bill S. 3521 Would: alter procedures
under existing law for the -selectionof a tr.ansportatio11system  far. the
delivery. of Alaska naturalgas in Order to �expedite both the designa-
tion I and the construction of such. a -syste.m..&#39; PPA;/_1�step process
contemplated. - . 4 .       �

In, the �rst stage, the Federal POWeiri...COmInissi-on is directed to
suspend current proceedings pursuant to vvhich contesting applicants
seek the issuance of acerti�c-ate-s ofpublic icon"veni:ence.and necessity
fromtlie Commission authorizing the const-ru.c.t.ioinof_ la transportatioii
systeni-f«O~r such gas. The»Commission iS;di»I&#39;ec_t;ed ,t,o,;1~gvie.w the con-
testing systems propoiseid� by applicants, itiogether. with other alteriifa-
tives, and to report to the President by;May .1, 197 7 -. The CommissiOn�s
report is to analyze "various economic and eonvironinental considera-
tions _as Well as other factors which the Co»mmi_ttee*believes to be rele-
vant to the selection of an appropriate system. �The. Commission may
recommend approval of a pa»rticular.,system"pO,r,advise,;tha13 no system
should be approved pursuant to this Act. as   &#39;

In the second stage of the decision-making. process, -an opportunity
is provided for Federal officers and agencies, State governors,-.other
instrumentalities of_governinent, and .1nteres1;ed pe,1~s,Qnsat*0;C0mment
on the recommendation and report of the Federal Power Commission

H. Rept. 1658, 94�2 3
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This device is seen as a means ofequipping the President with a futlg
range of information to enable him to arrive at a determination asf
whether to submit a decision to the Congress <§llesignatiif1g[lasyste;:3II1I1 gr)�
approval and, if so, to make an intelligent sebectipndg the gjys Sidentbe designated. All such comments areto be su Inlt e _o . e �re 1 _
by July 1, 1977.� The Councll 0I1_EnV1ronmenta,1 Qualligy 18 g1V:n1S.Pe_
ci�c respon&#39;sibilities_to hold hearings on the various einvnionnien aatiirpe
pact statements which have been prepared relatiye3 to ieca erriiosion
transportation systems reported on by the Fedei al pweil� oglrpaétu�and to comment formally to the President on tie Egatpln Federal
sufficiency of each such statement. As 1S the case wi_ o gr J «1 1agencies, this report must be submitted to the _Presidenth y t1)11_Y 7
1977, and must be contemporaneously made availa}lple to t e p�ie 1�The President has until September 1, 1977, to eit er accept . if he
mission recommendation or designate an alternative SyS_em9 , ,
determines that a system should be built. In arriving at his decisioii,
the President shall consider those factors identi�ed in the Coinanéss�llg
in its report to him. The President s deC1S1OI1. shall _be submirgpl P0 _
Congress and accompanied by 21 179/P01jt_explaining its lgaeis. detgrmlieialé
dent may delay_ his decision an additional 90 daysli ie t inform%that extra time 1S necessary to gather enviroiimentéi dimpac c
tion, or to enable him to otherwise arrive at a soun eC11S(iO;1£;VieW the

In the third �stage of this process, the COHQTGSS KTOE deqioned
President�s decision under expedited procedures w ip� alre Vgg on
to assure that no single mei_nber�or committee m1ayP 00% igltvs deCi_w.hether to approve the President s decision. For _t e relsi _e f _sion to take effect, the Congress must enact a ]oint reso iitipln�o ap
proval within the 60-day period following its recleipt by leiotthe p)1I1&#39;:¬S>§_-In the event such a resolution 1S not enacted 111$ 1_StP91&#39;10 ad, Cision todent then has 30 days in which to make and su rip a neysé e(-1 underthe Congress} &#39;§his second submission is also to e consi ere
expeditedprorce ures. _   y ,7   . 1

The fourthand �nal phase is to  imp_lementedton1yf:)II1&#39; 216 egerf�
that a decision of the President designating ausylfrs (em 1 �icgps andwins Congressional acceptance. In this event, a _  e�a o f in {Onagencies whose permission is requ1I�ed 130 Pmcgeid Wét. t&#39;tedCC1�:nS.�mC 1theand initial operation of the approved system aire ~ irec e � -;)r1S�LS1111tE�1.1(.W_
necessary ce.rtificates, permits. 1�1£§hl§�9f�WaXv 93395 or 0:1 I "
ization as soon as is practicable. Judicial review of the_actions o e .. �
eral officers or agencies acting pursuant to this directionfniétyl be �b-
tained only inithe Coiirt of Appeals of the Distridil o t_0 11111151-
Claims willlie only with respect to allegaflnoncs thzptttte ?1CO1:I;Sr:%T:1_�
plained of deny rights guaranteed under tie eons 11 u 10ht at rt dateyond statutory authority. N0 Such Clelm may 9 131113 � t.]patm. than 50 days f.Q1l9\v:1]J_g the complained�of�_action. so, aI1_V,EttCt%().11seekingto testthe validity of the Alaska Natural Gas TrJ§ftn1s1pg§_.at1peI�1:
Act itself must be brought before the Court of Appeals 0 t e is me 7
of Coliiinliia not later than the 60th day following enactment of a
joint resolution approving the selection of a transportation system.

1 Ex(,1nded fr9m_the,.60_day._.and the 30-day �period are recess periods of morettian  days
or period of adgournment sine die. � . - I �
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BACKGROUND

1. A Zaslea 1VatumZ Gas Supplies
In 1968, the largest single discovery of oil and gas ever made on

the North American Continent was made at Prudhoe Bay on the
North Slope of Alaska. A pipeline to transport the oil is more than
half�completed and it is anticipated that operation will commence in
the fall of 1977. Engineers estimate that during the �rst few years
of production of oil from the North Slope, natural gas will be eco�
nomically reinjected into the reservoir. By 1980, however, if an eco�
nomical transportation system were to be completed, Alaska natural
gas might be shipped to consumers in the contiguous 48 states and
could make a signi�cant contribution to the natural gas requirements
of the nation. a c

There are an estimated 26 trillion cubic feet of proved reserves of
natural gas at Prudhoe Bay alone. The proved reserves at Prudhoe
Bay are composed of solution gas and gas cap gas. The solution gas is
gas produced along with the crude oil. It is uncertain how much of
solution gas will be sold and how much re-injected int.o the �eld to
optimize crude oil recovery. The remaining natural gas at Prudhoe
Bay is in a gas cap which if produced would require additional well
completions. It is also uncertain how much (if any) natural gas from
the gas cap will be permitted to be produced in the early years of oil
production. The Commissioner of Natural Resources for the State
of Alaska has responsibility for review of production plans to assure
that they do not waste oil or gas. The State, in conjunction with
H. K. Van Poolen, -has undertaken to develop a model of the effect
of gas production upon oil production levels. Current deliverability
estimates from Pru hoe Bay range from 1.2 to 3.3 billion cubic feet
per day, with a general consensus at around 2.0 Bcf to 2.25 Bcf per
, Additional reserves of natural gas have been discovered in Canada�s
MacI_{enzie Delta and Beaufort Sea. While there is uncertainty re-
garding deliverability estimates from these reserves, current projec-
tions range from 0.4 to 1.25 Bcf per day. Improved information should
be available when the current drilling season is completed.

Other areas in Alaska, including Naval Petroleum Reserve No. 4
and offshore areas have been estimated to contain as much as 150
trillion cubic feet of undiscovered recoverable natural gas resources.
The deliverability from these Alaskan natural gas reserves has not
yet been determined, but is among the factors that should be consid-
ered in reaching a decision on an Alaskan gas transportation system.

The level of natural gas deliveries to the pipeline system is an im-
portant variable that affects both economic feasibility and consumer
costs, since the delivered unit cost of Alaska natural gas is affected
by the amount of natural gas transported.

Under the current estimates of natural gas deliverability from
Prudhoe Bay, it would provide up to 6 percent of the Nation�s total
natural gas supply. If additional Alaska natural gas resources were
developed, Alaska�s importance as a source of supply of natural gas to
U ..S. consumers would greatly increase.
52. Proceedings Be fore the FPO

Under the existing law, no person may construct or extend facilities
for the transportation of natural gas in interstate commerce without
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the FPC issuing a certificate of public convenience and necessity au-
thorizing such construction or extension. Since January of 1975, 1pm-
ceeding with respect to transporting the Prudhoe Bay gas haye gs:
underway beforethe Commission. _The present_P1&#39;0C99 11185 �W0
more than 100 intervenors, in addition to C_0II1P9l31I}g QTOUPS Of app 1&#39;
cants. The intervenors include pipelines, distributing COII�lpaI11¬(3159.
tomers, state and local �government agencies, Congressmen, an in_
vidual citizens. Approximately 150 witnesses have testi�ed, presentingover 27,000 poages of testimony and tens of thousands of additiona
pages of ex._hi its.   _ _ _In addition, the Secretary of the Interior, in response to tl11§3C<tJ111e
gressional I-equlxrement under section 302 of Public Law 93��t d, -1dTmns-A1a,ska, O11 Pipeline Authorizatio_n_Act, has i_rive�sfKga§ ant.
reported to Congress. concerning the feasibility of var_iousD as ta nat-
ural gas» transportation system proposals. The Interigr _epattrm�e11t,pursuant to the Mineral Leasing Act of 1920, has au} orityt o gr ans
right-of-way permits for the use of federal lands or naura ga
pipelines. , p �O , �
3. Pending Apgilicatiorrs for App7=0iaaZ of a T&#39;;~(z718]2071tat&#39;Z07Z Sy.¥e7nt
The following describe the current proposals of8téitiete a»II)1pS1�(2)l»1I111§for transporting the Alaskan gas to the contiguous . O a ea _ thé

be notgdi that these applications have undergone revisions urgntg
FPC hearings andcould be further modi�ed by the inclusion o erms
and �conditions required of any approved system..

�ARCTIC GAS srsrmi

� In ;March,. 1974, Alaskan Arctic Gas_ Pipeline,a consortium of
American and Canadian companies, applied for FPC, Departmenrof
Interior and Canadian approval of construction of an all pipe ine
system to bring gas from Prudhoe Bay to the lower continuogs 48
states. The 48-inch chilled pipeline would go east across the -l\ orth
Slope of Alaska approximately 195 miles to the MaoKenzie Delta
region in the northwestern part of the Northwest Territories. From
there, the route would run south through Canada to a point near
Carolina Junction, Alberta, Here, Canadian gas from MacKenz1e
Delta and potential discoveries in the Beaufort Sea would be removed
and transported to Canadian markets through the existing pipeline
svstem. The pipeline would then diverge, with anexpanded Western
leg running south to Kingsgate, British Columbia, near the Northern
Idaho border, and the new eastern leg running to Morely, Saskatch-
ewan on the Montana border. This portion of the line wouldgtotal
2,305 miles in length, and is proposed to have a start-up capacity of
3.250 BCFD, expanding to carry 4.5 BCFD over a 4-year peri-od.,The
Northern Border pipeline segment Ofwthe pro}ect would �then carry
the gas to eastern and midwest markets through 1,138 miles of 42.
diameter,pipeline from the Montana/ Canada border terminating in
Illinois.� Carrying capacity of this leg would be initially 1_.5.BCFD

�with a future scale up to 3.0 BCFD. Paci�c Gas Transmission and
Pacific Gas and Electric would construct  miles of 36�: diameter
pipeline from the Idaho/ Canada border terminating at Antioch, Cali-
fornia, to serve the western market. A � e I 8
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EL PASO ALASKA COMPANY

In September, 1974, El Paso �led an application with the FPC for
certi�cation of their proposed gas transportation system. The Alaska
portion of the system calls forconstruction of 809 miles of 42" chilled
pipeline roughly paralleling the Alyeska oil pipeline from Prudhoe
Bay to a gas liquefaction plant located on Prince WilliampSound at
Point Graving, Alaska. There the gas would be converted to liquid
natural gas (LNG) and shipped via eleven cryogenic tankers 1900
nautical miles south to regasi�cation facilities in Southern California
at Point Conception. The revaporized gas would then reach markets
in the lower 48 states by displacement through existing pipelines and
approximately 800 miles of new pipeline. Initial ca, acity is estimated
at approximately 1.2 BCFD, with the capacity of increasing to 3.4
BCF D as more gas comes on stream. is

NORTHVVEST/ALCAN PIPELINE CORPORATION

In July, 1976, Northwest Pipeline Corporationapplied to the FPC
for certi�cation of a transportation system for Alaskan as. The pro-
posed system would entail construction by Northwest o a 42" pipe-
line from Prudhoe Bay to Delta Junction, following. the route of the
Alyeska oil pipeline, then down as far as the Yukon border, parallel
to the Alcan Highway, a distance of approximately 731 miles. At the
Alaska/ Yukon border, the gas would enter a new 42" pipeline to be
constructed by Foothills . Pipe Lines, Ltd., a Canadian Company,
which would continue to parallel the Alcan Highway down to Fort
Nelson, British Columbia. At Fort Nelson, a portion of the gas would
enter the expanded system of Westcoast Transmission, Ltd., a Cana-
dian company, for delivery to U.S./Canadian border near Sumas,
VVashington. It would then enter the expanded facilities of Northwest
in Washington and Oregon for delivery to the western states. The re-
maining portion of the gas would travel through new and expanded
existing lines of Alberta Gas Trunk Line Co. and Foothills Pipe Lines
Ltd. to Monchy, Saskatchewan, for delivery to the midwest and eastern
markets. 1 i

The Northwest/Alcan system is proposed to have an initial capacity
of 1 BCFD�s, increasing to 2.4 BCF D as more gas comes on stream.
The three Canadian companies involved have applied to the Cana-
dian government for the necessary approval.
. In addition to proposals pending before the FPC, Foothills Pipe-

lines Limited has applied to the Canadian National Energy Board
to construct an 847 mile 42-inch pipeline from the Mackenzie Delta
southward. to connect with existing Canadian transmission systems
in British Columbia and Alberta, Canada, which would be expanded
substantially. This is a competing all-Canadian proposal to the Arctic
Gas Project to deliver Mackenzie Delta gas to Canadian markets.

Finally, although no construction permits have yet been requested,
the _VVestinghouse Oceanic Division and the U.S. Maritime Adminis-
tration have undertaken preliminary conceptual studies of bringing
Alaskanatural gas energy to the contiguous 48 states in the form of
methanol. Under the present proposal, North Slope gas cap gas would
not initially be produced. The solution gas would be converted to
iiiethanol and initially shipped through the traiis-Alaska oil pipeline
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and transported by conventional tankers to markets for use as a utility
peaking fuel, gasoline additive, petrochemical feedstock, or industrial
fuel. As more of the oil pipeline capacity was required to ship crude
oil, the proposal contemplates that the methanol would then be trans-
ported to East Coast markets by submarine tanker.

The approval of any proposal to transport Alaskan natural gas
to other states would have major economic, energy distribution, con-
sumer cost and other impacts on the nation. It would also be a major
federal action affecting the environment, and environmental impact
statements covering the pending applications have been prepared by
the FPC and the Department of the. Interior. The committee sub-
stitute to S. 3521 would provide the Commission with procedural �exi-
bility to consider natural gas supply and demand, consumer cost, safety
and environmental aspects of the previous applications, the new North-
west Pipeline proposal and all reasonable alternatives, with a �rm
deadline of May 1, 1977, to make its recommendation after weighing
and balancing all considerations.
4. Acl/vantages of an E arly Decision on Alas/ca N atural Gas

After decades of rapidly increasing consumption and ample sup-
plies, the Nation is now facing severe shortages of natural gas. Since
1968, consumption each year has been greater than reserves added by
new discoveries, according to industry estimates. Domestic natural
gas production peaked in 1973 at 22.6 trillion cubic feet, declining to
21.6 Tcf in 1974c,and 20.1 Tcf in 1975. Natural gas shortages have
caused interruptions for industrial customers. Curtailments of inter-
state pipeline deliveries below �rm contract demand have increased
from 30.7" Tcf in 1970 to a possible shortfall of 3.5 Tcf in 1976. Curtail�
ments of natural gas service could become dramatically higher if win-
ter weather conditions are severe, and if industrial production con-
tinues to increase as the economy recovers from the recession.

An earlydecision on whether or not consumers can rely upon re-
ceiving approximately a trillion cubic feet of Alaska natural gas
per year in the early 1980�s would greatly assist future planning and
could alleviate severe hardships. If Alaska gas will be available, it
could contribute signi�cantly to reducing natural gas shortages If
Alaska natural gas� will not be available, then the Nation needs to
know so that planning can begin for alternate energy supplies. A
prompt decision on an Alaska natural gas transportation system is
also needed because. construction costs for such large construction proj-
ects can and have escalated very ra.pidly.For example, in 1972, the
estimated cost of the trans-Alaska oil pipeline to initial commercial
operation was $1.7 billion. The present estimate is nearly $7 billion.
The production and transportation of Alaska natural gas would be.
the largest private construction project ever undertaken. Substantial
delays could cost consumers large sums of money and thresaten the eco-
nomic feasibility of any Alaska gas transportation system.

Needless delay must be avoided in coming to a decision. However,
time is needed for a considered analysis of alternatives, the selection
of the most competent applicant to construct a.nd operate the project,
and if an Alaska-Canada system is chosen, careful coordination and
negotiations with the government of Canada. The timetable estab-
lished in the Committee substitute to S. 3521, in the judgment of the
Committees, �reflects these necessities and results in a decision at the
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tiiglépit pi�cticable time consistent with prudent government decision-
tim g- 0}¬0V¬«I�, 8». C_e11tral purpose of this legislation is to prevent

effonsumlng admllllstrative and judicial delay after a decision to
consti uct a system has been made.
5. Potential for Delay U mler E ocisting Law
UI1i)der existing law, the potential for delay is grea.t. First, there

f)c:1f}Or§§¬I1¬JuS delay atfthe FPC. There; are competing �applications
trans O�vijztij O1I111�11�i:1f)I1�UOI&#39;d13l1e construction of an Alaska natural. gast t_ P P 03 sys u/I110 n er the Natural Gas Act and the Adminis-fa tlve roce uie Act the Commission selection of are successful appli-6CRtIl requires a fu_ll adjudicatory proceeding. _ By authorizing the

0m_m_ission to establish special procedures, this bill minimizes the
pOSS1b1.l1l&#39;.y. of delay inherent in such proceedings. Under this bill the
Commission decision would not be a �nal decision but a recommenda-tion to the President. 5 S &#39; 2 C 2
Ir Sec.o(pcl, additional years of delay could result b.ecause_under current
:1»W_a. ecision by the Commission to.issue a_cei_ti�cate of public con-ypiipeiicle and necessity would be subject to judicial review under the
la ui a Gas Act by the �Court of Appeals and the United States Su-

preme Court. Since ]11Cl1C13.l. review casts a cloud on the applicant�s
ability to proceed, construction of a major project is generally post-
poned under the completion of judicial review.*It is likely -that such
:8V1:9W under existing law, with applicants having large �nancial re-
c:)l11C3S.a11d expert representation, would delay cjommen-cement of con-
struction for an extended period of many years.

COMMITTEE CONSIDERATION

The Siibcomniittee on Energy and Power of the House Interstate
and Foreign �Commerce Committee met May 17, 18,, and 19, 1976, to
conduct hearings on the transportation of Alaskan gas to U S mar-
kets.9The bills considered at these-hearings were  1127 3,. H.R.
£21913),  12311, H.R. 13220, H.R. 13651, and similar and related
_ On July 1, S. 3521, entitled �The AlaskanlNatural Gas Transporta-
�ogaisx�zfzf 137_67f: flasield �he Senate unanimously; on �July 21, 1976,Committee Iaendyltlin TI #0: G H01?-Se I�t�°"�Sti�*.te and F ".17�?1g&#39;n C°mH.1erCe

On Au�uy 6 mew puse_Inteiior and Insular A�airs Committee.on Ener b vd ,P Y , eaiingsjwereoconducted by the Subcommittee4 £13� all ow er relating to S. 5521. An amended working draft
of S. 3521 was placed before the Subcommittee for markup on S313-
::])1I1I1elI)l¬:1rH1%3:1317tS1966a Eéndtrepborted favorably by voice vote, with three
Comm-litteei .fOrI1c0nepd,-eniter 16. 6,�1lS was _placed before the full
made apd the bin si era iop. Various technical amendments_ were.9  _ was reported favorably with an- amendment in the
iiatuie of a substitute by voice vote. .   i

SECTION-BY-SECTION EXPLANATjI(jN

Sect� 2 J.  ,. ° - ~ - if 220% Short tltlo. The seotzo/n, goroozdes a cztatzon 7*e_fe7&#39;e~nc-6:_7�o7°
�oi�Zi7./�é07&#39;7l�?:§31at2.�9 it the ccAla8lca Na//Wlaliaas Tmmpoml
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Section-2., Uongresaionail r
Section eiiiimerates_� the �ndings upon which S. 3521 is based.

Those are that �rst, �a natural gas supply shortage currently� exists in
the lower 48 states which the large proven reserves in Alaska could
alleviate to some extent. Second, construction of a viable transporta-
tion system to cfacilciotate delivery to-U.S. markets is in the national
interest. The viability.ef such system is to be determined by the Com-
mission under Section 5- and the President under section 7, for ap-
provaleof the Congress undersection 8. Third, the selection of such
system. is a decision..of.s_-uch magnitude as to merit the attention of
the President and the-.Congress,v as well as Federal agencies.
Seoteioné�.Sitateénentrofymrpose A « .

[It is the purpose of 3521 to provide a procedure to arrive at �a de-
cision as to the selection,&#39;"aiidto expedite the construction and initial
operation of a natural gas transportation system to deliver Alaska gas
to US. markets. The President and the Congress shall participate in
this process,� and judicial review of the actions of Federal officers and
agencies �pursuant to the Act is to be limited. * a
Section 4. De�nitions _ c. . ~   p
- �Section 4 de�nes terms used in S. 8521. �Alaska natural gas� is de-
�ned as gas derived from the area of Alaska generally known as the
North Slope, including� the Continental Shelf. �Commission� means
Federal. Power: Commission, and �Secretary� means Secretary of the
Interior. The term �provision of law� means any provision of a Fed-
eral statute, or any rule, regulation, or order issued thereunder. �Ap-
proved transportationsystem� means a system of transporting Alaska
gas which has been designated by the President and approved by joint
resolution of the Congress.� &#39; P

Section 5. Federal Power Uom/mission Re/view and Report
Section 5(a) providesforthe suspension as -soon as practicable of

all proceedings pending before the Commission on date of enactment
related to the transportation of Alaska natural gas. Such suspension
shallremainin, effect until a system is selected pursuant to this Act,
or until the Act terminates. In the event a system is selected, the sus-
pended proceedingsshall be vacated and the Commission is directed
to issue a certi�cate of. public convenience and necessity for the desig-
nated system. Ifno system is selected, the Act shall terminate and sus-
pensions imposed pursuant to the Act shall be removed. «

It should be noted that the Commission is directed to suspend the
proceedings which are currently pending �as soon as is practicable
following the date of enactment. of this Act.� The Committee does not
intend a summary suspension. Rather the Commission is to have dis-
-cretion to break the proceeding at a convenient point. This would allow
the Commission to maintain the integrity of the record of this pro-
ceeding so that it may be resumed at a logical point should a system
fail to win approval under the mechanism provided in this Act.

The Committee has recommended language which would permit the
Commissionto refuse to process requests for action under the Natural
-Gas Act which relate to a transportation system for the. delivery of
Alaska natural gas. In most cases, it would be the expectation of the
Committee that this authority will be exercised by the Commission to
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hold all such matters in abeyance pending the outconie of the-deois_ion-
making processprovided for in this Act. Nonetheless, the Committee
chose not to deny the Commission all authority under the Natural Gas
Act to process requests or applicationps in the event that future circum-
stances develop which would justify the Coinmission proceeding not-
withstanding the pendancy of the matter before the Presidentor be-
fore the Congress. , t   t , _ _

Section 5(b) (.1) directs the Commission to review all applicatioiis
for a certi�cate of public convenience and necessity relatingto the
transportation of Alaska natural gas pending on date of enactment,
and any amendments thereto which are timely made, as well as any
reasonable alternative. transportation systems. By May 1, 197 7 c the
Commission must submit arecommendation to the President.coiicern-
ing the selection, if any, of such a system. If the recommendation is
that the President approve a particular system, the report required
pursuant to section 5 (c) shall include a description of the basic nature
and route of the system, and shall designate a person to conpstruct and
operate the system. ,  1 > p t, &#39; r . A  .

Section 5 (b) (8) provides.for the Commission to gather all relevant
information and data appropriate for the preparation of the recom-
mendation mandated by section 5(b). The Commission may request
information and assistance from other agencies where deemed to be
necessary or appro riate, and any such agencies. are directed to comply
with such requests or information.

The direction to other agencies to cooperate with the Commission
and furnish any requested information has been included to assure
that the Commissionwill have the bene�t of the full range of informa-
tion available to the Federal government in carrying out its responsi-
bilities under this Act. This direction is not intended to override
current legal impediments to access to information as may exist in law
or to compel disclosures to the Federal Power Commission in situations
where the disclosure of such information would imperil or prevent the
discharge of the other agencies� responsibilities. 1

Section 5 (c) directs the Commission to accompany the recommenda-
tion required under subsection (b) (1) with a report explaining the
basis of the recommendation and a discussion of certain enumerated
factors for each of the transportation systems reviewed or considered
by the Commission�s analysis. The factors required to be considered
are, �rst, the volume of Alaska natural gas which would consequently
become available to each region of the country, directly, or the amount
attributable to Alaska natural gas by displacement, or otherwise, along
with transportation costs and delivered prices of such gas, by region.

In choosing a 20-year period for the purposes of analysis, the Com-
mittee does not intend that the Commission would be precluded from
submitting information over some longer period oftime should, the
�Commission determine that this information is relevant to the decision.
The Committee is cognizant that no matter which system may �nally
be approved, deliveries will not occur in the �rst several years of the
20-year period which begins with the �rst year-occurring after date.
of enactment. The Committeehas chosen this analytical period in order
to obtain data on supply and demand trends in the various regions
of the country and to highlight any differences as may exist among the
competingsystems with respect to when deliverieswill �rst occur and
in what volumes. . � F � . * l .
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Second, if the Commission selects a system which relies on displace-
ment to a signi.�cant extent beyond that proposed by the applicant for
such system, the Commission shall include in its report an analysis of
the feasibility, and the relative costs, reliability and e�iciencies of
supplying eastern and western regions of the contiguous -States through
additional pipeline construction to transport gas directly to the re-
gions compared with a displacement system.

Third, if the Commission recommendation is to rely on displace-
ment where the applicant�s proposed system would have provided di-
rect service, the Commission analysis is to include additional enumer-
ated factors under subsection (c) (3) p C

Fourth, the Commission is to determine the extent to which each sys-
tem provides a means of transportation to U.S. markets of natural
resources and other commodities from areas other than Prudhoe "Bay.

Fifth, -the Commission must consider the environmental impacts.
which each system would have. i A

Sixth, the Commission is directed to analyze the relative safety,
e�iciency, and potential for interruption of each system.

Seventh, the Commission is to consider construction schedules and
the possibilities for delay due to other factors. T

Eighth, the Commission is directed to consider the relative feasi-
bility of �nancing for each system.

Ninth, the Commission must analyze the extent of both the proven
and probable reserves, and their deliverability by year for the 20-year
period following enactment. &#39; r

Tenth, the Commission is to estimate the total delivered cost to users?
of natural gas to be transported by each system by year for a 20-year
period following enactment_ «

Eleventh, the Commission is to consider the capability of each sys-
tem to expand for the transportation of natural gas, and the relative
costs of -such expansion. e

Twelfth, the Commission is to consider estimated capital and op-
erating costs, including an analysis-of the reliability of such estimates
and the-risk of cost overruns. ;

Thirteenth, the Commission may consider whateverother factors it
deems to be appropriate. A   C   z ;

Subsection 5(d) directs the Commission, in formulating its recom-
mendation pursuant to section 5(b), not to con-siderthe fact that a
decision by the Government of Canada relating to transporting Alaska
gas through Canada, may not yet have been rendered. It is the intent of
the Committee that the National Energy Board decision, or lack
thereof, is not to serve as the de.termini.ng factor in the Commission�s
decision. »

Section 5(e) directs the Commission, if it recommends a particu-
lar system, to identify those facilities and operations which are pro-
posed to be encompassed within provisions to expedite the issuance of
necessary certi�cates, leases, and rights-of-way, etc., pursuant to sec-
tion 9 of the Act. The Commission is also to submit an environmental
impact statement for such system, as well as any environmental state-
ments which may liave been prepared respecting other systems con-
sidered by the Commission in making their recommendation pursuant
to section 5 (c) . A

Section 5( f) directs the Commission to issue a report, within 20
days of transmittal of a Presidential decision pursuant to section 7,
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mentin0&#39; on the decision and including any information regardmgcom C, s i . . -. . . - a ro riate.the decision which the Commission considers PP P

Sec.  Other Reports . �V f �ssive
section 6 provides is the Su%mra°ns�>�  :1. rm..-advisory reports to assist the FES1 en_ won Any report Submitted

mendation by the FgderalhP�v%eei&#39; aVc;i�iag)i1s:itO he public unless with. a   L _lliglrd�birnfhbolfilggdgiitlgili gsrounds related to national defense pr forglgn_ * - - &#39; d &#39; na ion Any  under this  i:�13..:::i::.r.:;:.dwithin the competence Of the agency 00V� g -
tO1Fi1r~Isi;1Oefi£iii�iji;&#39;(i)ti(irI.rieaiirt(:;i.l considerations, including air and water quality9 , V
and noise impacts; _   t .

Second. the safety of the tr.ansportati0_I_1 SYS 3111: t. h d_Third, international relations including Ithe status and ime sc e
ule for necessary Canadian approvals and P im_S> 1 _

Fourth, national security, particularly security of supp y ,
Fifth sources of �nancing for capital. costs ;. _   t 1   ,Sixth: the impcgct on the economy, includlng 1&#39;9g101�-31 Ila �F3 335

requirements� an . , .- t r tSeventh, tl1�efI�el£¬_t1OI1§l11p.Of téigliggoposecl transportation sys em o
th as ectso na iona energy , -
O &#39;1§ll¬S0Il&#39;9P0rt5 must be Subfnltted by July 1�1�977.l l fense or foreign
Although the President iscon�ned to I1a1t101�1§.1_  e ,bmit.ted undir

policy grounds for .\V1tl1l10l(lH1g any féJIéI1�1?- Ti/Piiqtslghe P&#39;re-Sident issection 6, the Committee; does not inten _ Q 1111}? 3� ~ . t 1 i I_,e_
t t b able to maintain the con�dentiality of the advice ie mayno� Ofrgm membeis of the Office of the President. Nor is there angceive_ _ i ~ I .  A h f. ,intention to imply  gie bas: hiiCsnd6ecisions solely upon t e oiina

  ~ .OI&#39;111SC .r *,,  .
ag9énC:{iI(;¬1§1p(2;Ilt1S))]p11(fiYdviides for the submission of permissive .ad_V1S01�Yrepgiits by any GOVernOT9&#39;municip3�1itV> State utility Corélml-isloélri or. O . 1/  , O t m_other interested persons _<30I1C9rnm-g the ,1 ecomr�endagonrey argd I())uI,_mission on alternative systems for gdelivegyg JBPIOT1 11397,? ,
suant to this section must also be subrpltgii Yer laryenvcv W�o mav be

Sefitlon 6(9) requlr-es each Eeliem f0 7 Car eI�IIf(l);tS leases or otherrequired to issue certi�ca.,tes, rig 1138-fhi� ayaegt to �ma of the Systemsauthorizations under section 9(a), W1: _t1�¬Sl3e Ort {O �le President onConsidelied by the CO-m-mlssmni t0 Su hm} a 1 P be necessarV for the
any Wmver of pmV1iS1(&#39;mS �Of lmlv W 10 >1 miif this section is to assist
issuance -of Sue-1h �C-mthorlzjditlono T 18 purposf law which may be neces-
the President in identifying any waivers ,0? t he designates as re_sary for expeditipus construction of the sys em :5  2 -
qugdeécilz-it<))§i71S¬5eE3d1)()Ii�1eqii(ii�es the Council on Environmental Quality
to conduct -hearings and receive written statei�p£a1nit.I.snen}C9S&#39;
legal and factual sufficiency of the environmenha f tip Qvqtenlls Cowh&#39;ch may have been prepared relative to eac o ie .1, .,
Wdl d b the Commission By July 1, 197 7 , the Council must sub-S1� ere y t to the President (1) summarizing the data, views andmlt a reltmr resented and (2) relating the views of the Council as t0
iiifgliéngzi Snld factual su�iciency of each of these environmental impact
statements.
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Sec. 7�.-P7°es&#39;ide7iz-tial Decision and Report . p . .
Section 7 (a) (1) requires the President to render a decision by Sep-

tember 1, 1977 as to whether an Alaskan gas transportation system
should -be approved. If he determines that one should be constructed,
he must designate a system for approval by joint resolution of the
Congress pursuant to Section 8. ~ ? P i i 7    e

If the President designates a system for which noenvironmental im-
pact �statement has been prepared or which statement he determines to
belegally or factually insu�icient, section 7 (a) (2) would allow him to
delay the issuance of his decision for up to 790 days after September 1.
This -additional time may also be taken if the President determines
it is necessary to enable him to make a sound decision. In the event the
extra time period is to be utilized, the President sh-all so inform the
Congress, explaining the reason for delay. &#39; P i

Section 7(a) (3) requires the President, if he decides a, system
should be approved, to include certain speci�c elements in his deci-
sion. He must describe the nature and route of the designated system.
He must identify the facilities the construction -and initial operation
of which Federal o�icers are directed to authorize under Section 9. He
must identify provisions of law Which -involve determinations sub-
sumed in his decision and which must be waived to permit expeditious
construction and iiiitial operation of the system. . ,

Section 7 (a) (3) (D) directs the President to appoint a Federal o�i-
cer or board toserve as Federal inspector of construction of the ap-
proved system. The inspector is directed to monitor compliance with
applicable laws and those-authorizations issued pursuant to section 9.
He would monitor any actions taken to assure a timely completion and
tomaintaiii the quality of construction and actions taken to accom-
plish cost control, and of safety and �environmental objectives. The in-
spector would have authority to compel by subpoena the submission
of whatever information he deems necessary to carry out his responsi-
bilities under this section. .     p 3 e

The inspector would prepare and submit, quarterly reports to the
President and the Congress on existing or potential failure to achieve
timely completion or comply with cost, safety, or environmental goals.
The Committee intends that these reports include likelihood of delays
due to legal actions, inclement weather, shortages of material or labor
disputes. The inspector is directed to keep the President and the
Congress currently informed of any significant departure . fromcompliance. � f

If the President selects a board to serve as the Federal Inspector
it is the Committee�s intention that his decision set forth the manner
of operation of such a board including what autliorityis to be vested
in the Chairman and what authority resides in the board as a whole.

Sec. 7 (b) directs the President to transmit his decision to the Con-
gress, accompanied by all environmental impact statements prepared
relative to the designated system, and a report explaining in detail the
basis for his decision. Such report shall contain speci�c references to
factors set forth in 5(c), 5(d), and 6(a).
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8.60.8. 00ng7-essio%aZReoie10 &#39; . p   _ t _ H
Section 8 provides that the decision �of the Presldent» under 39551011 �

shall take effect upon enactment of a joint resolution by the Congress
within� 60 days of receipt of such decision. If the Congress does not
approve the decision within that period, the President then has 30
days to reach a new decision which must differ in a material respect
from the previous decision if either House had voted down a resolu-
tion of approvalof the previous submission. The President (1088 11015
have authority to delay beyond the 30-day period submission of a new
decision. This alternative decision must be approved by a joint resolu-
tion of Congress within 60 days. If such a joint resolution is not
enacted by tlie Congress to approve the second submission of the Presi-
dent� no further provisions for the selection of an Alaska gas trans-
ortation system are made under this Act, and any certi�cation of a

Eystem would have to be made under the authority of the Federal
Power Commission under the Natural Gas Act or by -additional legis-

&#39; " tedb Congress. A  c i   _ , T 3
1atF(bIi&#39; ii;Ih:eCpurp}dses otfsection 8, the 60-day period is brokell only by
an adjournment of the Congress sine die or an adjournment Of more

thaSIec:tigfaiy¬3S(1d3) :1e�t}a(bIliIsli(e1eS:n expedited procedure for Congreesipnal
� �nsideration of a joint resolution of approval of the PI-�eslidellt S i 901-
&#39;c�O rsuant tosection 7 This section. sets. out the form ofthe non-
Ziiilenrdizible resolution, and provides for singular or joint Committee
reiiiiiltililegievent that a Committee to which such a resolution has been
1-deferred-has not reported it out within 30 days, any �H1¬_1T1b91� W110
favors the resolution may -move to discharge the Committee from
consideration of that resolution or any other resolution With I�eSD*¬Ct
to the President�s decision under section 7. Such a motion would be
highly privileged andnonainendable. Debate on the motion is lim-
ited to one hour, divided equally between those in favor and those
opposed to the resolution. Once the motion to discharge has been
acrreedc or disagreed to, the "I110-U011 may not be made~w1th,resp,eCi_t
t: any� other. resolution concerning the President�s decision under

Seclifoal 7Committee to which a joint resolution of approval has been
referred reports the resolution out, or is discharged from considera-
tion ofthe resolution, a nonamendable motion to proceed to the con-
sideration of the resolution shall be in order, I�egaI&#39;d1¬SS Of Whether
a previous motion to discharge the Committee fI�OII1,COIl,Sld8I�a-t1OI1 has
been �iefeated. The motion shall be highly privileged and not
debata e. . ,

Debate on the joint resolution of approvalis limited to ten hours,
divided equally between those in favor and those opposed to the reso-
lution. It would not be in order to amend or move to recommit the
resolution; nor would it be in order to move to reconsider the vote,
once agreed or disagreed to. 3 _

Any �,I&#39;nOtlOI&#39;1S to postpone made with respect tothe discharge from
Committee, or the consideration of a resolution and� motions to proceed
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to the consideration of other business, shall be decided without debate,
as shall appeals from the decision of the Chair regarding the applica-
tion of House or Senate rules. _ _s

Before the President submits his_decision_ to the Congress for ap-
proval, he must �nd that any required environmental impact state-
ment related to the designated system has been prepared and complies
with the requirements of the National Environmental Policy Act. He
has the authority to supplement or modify any environmental impact
statement prepared by the Commission or other Federal officers or
agencies.

If the President selects a system other than the system recom-
mended, reviewed, considered or commented on pursuant to section
5 ( d) by the Federal Power Commission, section 8 (f) directs the Coun-
cil on Environmental Quality to hold additional public hearings on
the related environmental impact statement within 2(_) days of_ trans-
inittal of the decision to the Congress. The Council is then directed
to summarize any views received during the course of such hearings
in a report to the Congress. The Committee in each House to which a
resolution of approval under section 8 has been referredare then to
conduct hearings on the report of the Council, and include in any Com-
mittee report the Committee�s �ndings as to the legal and factual su�i-
ciency of the statement. . O . _

Section 8( g) provides that any provisions of law_ identified by the
President according to section 7(a) (3) (C) are waived with respect
to actions taken under section 9(a) if the decision of the President
takes effect pursuant to the provisions of this section. _

Section 8(h) provides an additional expedited Congressional con-
sideration procedure in the event that the President determines addi-
tional waivers of law are necessary to permit expeditious construction
and initial �operation of the designated system. The President may
submit a proposed waiver to both Houses, and the provisions will be
waived with respect to authorizations to be issued pursuant to section 9
upon the enactment of a joint resolution of approval by the Con-
gress within 60 days of submission.

The procedures set forth in subsections (c) and (d) shall govern this
joint resolution as well as the resolution referred to in subsection (a).
The form that the resolution shall take is also speci�ed.
Sec. .9. fl�Ll»t}L0"7"2:ZCl-Z57:0�n8

Section 9(a) directs any Federal officer or agency who has the au-
thority to issue a certi�cate, right-of-way permit, lease o-r other au-
thorizations necessary or related to the construction and initial opera-
tion of the approved system, to issue such authorization as soon as
practicable. Such issuance must be in keeping with the provisions of
the law administered by him, except where such provisions have been
waived pursuant to section 8.   .

Section 9 (b) directs the Fedei al officer or agency to expedite applica-
tions� or requests for authorization for constructioii and initial opera-
tion of the approved -system and to give such applications priority over
other similar applications and requests. To do so, procedural require-
ments of the law may be waived by the officer or agency on his or its
own motion where he determines it to be necessary to permit expedi-
tious and priority consideration of the application or request.
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Section 9(c) provides that authorizations issued under subsection
(a) will include all terms and conditions required by law, and may
include those permitted. However, permissive conditions may not be
included where they would compel a change in the basicnature and
general route of the system, or impede expeditious construction and
initial operation. .

Section 9 (d) permits a Federal o�icer or agency to amend or abro-
gate any terms or conditions in an authorization where permitted by
law, unless such an actio-iiis permitted but not required by the law, and
the term and condition to be added would compel a change in the basic
nature and route, or would impede expeditious construction and initial
operation of the system.

Any Federal officer or agency issuing an authorization pursuant to
subsection (a) shall include terms and conditions identified in the
President�s decision as appropriate, except where such inclusion would
limit authorizations in subsection (d).
Sec. 10. J udicial Review

Section 10(a) provides that actions taken by Federal of�cers q or
agencies taken pursuant to section 9, shall not be subject to judicial
review except as speci�cally provided by this section.

Subsection  provides all claims alleging the invalidity of this
Act must be brought within 60 days of a system being approved pursu-
ant to section 8. Any claim alleging that an action under this Act will
deny constitutional rights or is in excess of statutory jurisdiction, au-
thority . or limitation or short of statutory right may be brought
within 60 days of the action in controversy. However, if the claimant
can support the burden of proving that he did not know of the action
complained of, nor would a reasonable person under the circumstances
have known, he may bring a claim within 60 days of his acquiring real
or constructive knowledge of the action. i s

Judicial review is intended to- be con�ned to consideration of ques-
tions of whether the agency action complied with constitutional an_d
statutory requirements. The reference to the phrase �in excess of stat-
utory jurisdiction, authority or limitatio-ns, or short of statutory right,�
is an incorporation of the grounds provided in section 706(2) (C) of
Title 5, United States Code. The Committee wishes to emphasize that
the other grounds for review� set forth in section 7 O6 (2)�-except those
which relate. to constitutional rights, powers, privileges or immuni-
ties��-are intentionally excluded. In other words the Court is to look
to see if the action is taken. within the agency�s authority. It is not in-
tended that the Court would have urisdictioii to look behind the
agency decision to examine its reasonableness or determine Whether
it is adequately supported by the record -of any proceedings as may
have occurred before the agency. T

Subsection  vests exclusive jurisdiction over claims brought
under subsection (b) in the U.S. Court of Appeals for the District of
Columbia. The court is directed to give precedence to these claims over
all other pending matters on the docket, and to adjudicate such claims
within 90 days from the date the action is brought, unless the court de-
termines a longer period is necessary to satisfy constitutional require-
ments. The court shall not have jurisdiction to grant injunctive relief
except in connectionwitli a �nal judgment entered in the case. Sole
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review of any interlocutory or �nal judgment on order of the court
shall lie with the Supreme Court, and the appellant must �le a petition
for certiorari within 15 days after the decision of Court of Appeals.
The approvalof a system pursuant to :section 8 shall be conclusive as
to the legal and factual su�iciency of any environmental impact state-
ment related to the system and the court shall have no jurisdiction to
consider questions respecting the su�iciency of such statements.
Sec. 1] . Supplemie-nt-at Enforcement Asuthority . ;
. Section 11� gives any Federal o�icer or agency the authority to issue
a compliance order or bring a civil action against any person he deter-
mines to be in violation of any provision of law administered by such
officer or agency. Any such compliance order would state the nature of
the violation with speci�city, and set a time of compliance, not to
exceed 30 days, in keeping with the seriousness of the violation and any
good faith efforts to comply with the requirements. Continued non-
compliance in violation of a compliance order would permit the At-
torney General, at the request of the officer or agency, to commence
civil action for appropriate relief, including a permanent or temporary
injunction or acivil penalty not to exceed $25,000 per day for each day
of continued violation. These actions may be brought in the District
Court -of thejU.S. for the district in which the defendant resides or isdoiiigbusiness. &#39;    &#39;

Sec. 12. Export Limitaitions , . ,
Section 12 provides that any exportationrofAlaskan natural gas,

as de�ned by Section 4(1), be subject to the requirementsof the Nat-
ural Gas Act and section 103 of the Energy Policy and Conservation
Act. In addition, such exports may not exceed 1,000 MCF per day
unless it isdone under an exchange agreement whereby the exports
would not diminish the total quality or quantity, nor increase the itotal
price of energy available within the United States. �
Sec. 13. E gual Access to Facilities 1   A 0

Section 13 provides that no person seeking to-�transport gas in the
approved system-would be prevented froln doing so or discriminated
against inthe terms andconditions of service, onthe basis of owner-
ship or lack thereof. This section would work to assure that any tariffs
applied to the transportation of gas through the system would be
equal for owners and non-owners alike. 0 A 0 A

Sec.14c.=A/ntit7°ustLa.ws ,
Section 14 states that nothing in the Act is intended to operate as

an amendment to any provisions of the anti-trust laws.
Sec. 15. Autltorizcttiovz for Fccte-ml [nspect07° 0

Section 15 authorizes. whatever sums are necessary to carry out the
functions of the Federal Inspector appointed by the President.
Sec.16�.Sepa7*a?)2&#39;Zity A   A

Section 16 provides thatiif any provisions of the Act are held in-
valid, the remainder of the Act will remain in effect.
Sec.]�7. cmzz-sigma .

Section 17 � directs Federal officers and agencies to take affirmative
action to assure that no person be excluded from receiving or partic-
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ipating in any activityconductedtunder, a Federal authoi°1zatioii is-
sued pursuantto this Act on the grounds of race, creed, color, national
-origin,orsex. � A  A T � 1 A  A 0 1

CHANGES IN EXISTING LAW

The Committee substitute does not directly amend any Federal
statute, although several of its sections indirectly modify the require-
ments of existing law. &#39;

First, the Federal Power Commission is authorized by the Natural
Gas Act to issue a certi�cate of public convenience and necessity, fol-
lowing full adjudicatory proceedings, for construction or expansion
of a system to transport natural gas in interstate commerce. Section
5 of -S. 3521 directs the Commission to suspend procedures currently
underway relating to the transportation of Alaskan natural gas as soon
as practicable. For the duration of this Act,.the Commission is to have
authority, notwithstanding any other provision of law, to disregard,
refuse to act on, or hold in abeyance applications or other requests for
Commission action on matters relating to the transportation of Alaska
natural gas. _

Second, the National Environmental Policy Act of 1969 establishes
certain legal and factual criteria for environmental impact statements
which it requires. Section 8 of this Act provides that all such criteria
are deemed to be met by passage of a joint resolution of Congress
approving the President�s decision. _

Section 9(b) of the Act would permit Federal o�icers and agencies
to waive any procedural requirements of existing law with respect to
the actions to be taken pursuant to the directions contained in this
Act. A

Third, section 10 of the Act limits the right of a plaintiff under
existing law to obtain judicial review of actions of a Federal o�icer or
agency taken pursuant to section 9 of this Act. Any actions alleging
the invalidity of the Act itself must be brought within 60 days of a
decision becoming �nal by joint resolution of the Congress. Any claim
alleging that actions taken will deny Constitutional rights, or that
such actions are not within the scope of statutory authority, must be
brought within 60 days of the action in question, or within 60 days
of gaining constructive knowledge of such action. Jurisdiction over
such claims is vested exclusively in the U.S. Court of Appeals for the
District of Columbia acting as a Special Court, which shall have no
injunctive authority except in conjunction with a �nal judgment. Any
such claims would take precedence over all other matters pending on
the docket. Appeal from a judgment of that Court could only be made
to the Supreme Court by �ling a petition for certiorari within 15 days
of the judgment being rendered. . 9   .

Section 7 of the Act, =while..effe.cting:nof immediatecha ngein existing
law, provides a mechanism to expedite waivers of existing law which
may be necessary to allow the issuance of authorizations pursuant to
section 9. i v � 1

- Cosr ESTIMATE

The only section of the substitute to S.  3521 which would authorize
the expenditure of Federal monies is section 7 which provides for the
appointment of a Federal Inspector. Since the activities of the Federal
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Inspector would vary considerably, depending on which system is
designated, it is impossible to make any precise cost estimate. However,
the Committee believes that in no event would costs exceed $4.5 million
for �scal year 197 8 and each of the next 5 �scal years.

This estimate comports with and is derived from the following
analysis submitted by the Congressional Budget Office:

CONGRESSIONAL BUDGET OFFICE cosr ESTIMATE ~

SEPTEMBER 20, 1976.
1. Bill No. S. 3521.
2. Bill title: Alaska Natural Gas Transportation Act of

1976. 9 &#39;

3. Purpose of bill: The major purpose �of this legislation
is to expedite a decision on the delivery of Alaska natural
gas to United States markets. Speci�cally, the bill provides
a timeframe for �a. decision on the transportation mode b
requiring the "Federal Power Commission, the President, the
Council on Environmental Quality and the �Congress , to
analyze alternative modes and report recommendations. The
legislation also authorizes the President to appoint a Federal
Inspector to oversee compliance �with applicable laws and to
monitor construction schedules.

4. Cost estimate: 0 y y
p _ [In millions of dollars]Authorization amounts":  » &#39; =
F�scal year 1978 _ ____
~FHscal year 1979____;__1 __________________________ _____
F�scal year 1980

. Fiscal year 1981 ____ __ __
1 Fiscal year 1982-�

Costs: 1
� Fiscal year 1978__; -1- V _

F�scal year 1979 ~ - ~
F�scal year 1980 ____________________________________ __
Fiscal year 1981 ____ __ _
Fiscal year 1982 _________ __ ~ . V .

p _5. Basis for estimate: Although the Federal �P-ower Com-
mission (FPC) and the Council on Enviroijimeiital,Quality

$$$?$iHHHH3 
     
     mmmmmmmmmm

&#39;  are required to review and report on alternative itr�ansporta-
tioii systems, most of this work has alr&#39;fea�dy&#39;been completed.

&#39; For example. the FPC has been holding lie�arings �on several .
requests for the last two �years. For &#39;tliis"re-ason it is assumed .
that no additionalpcosts would be fcreated due to these sec- A
tions. However, there would be""costs associated with the sec-
tion which mandates a Federal Inspector to do the following: <
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ever, a technical assistance contract of approximately $15
million would be necessary.

6. Estimate comparison: None.
7. Previous CBC) estimate: None.
8. -Estiinate prepared by Raymond C. Scheppach.
9. Estimate approved by Raymond C. Scheppach for

James L. Blum, Assistant Director for Budget Analysis.

AGENCY REPORTS

No formal agency reports have been received by the Committee
~ relating to S.� 3521. However, the -Administrator of the Federal Energy
Administration, and the Secretary of the Department of the Interior
have both written to the Chairman of the Committee to express their
views. These letters follow �:

FEDFRAL ENERGY AnMiNis&#39;rr.A&#39;i�IoN, .
  lVas}z/mgtoizl, D.0., September 16, 1976�.

Hon. HARLEY O. STAGGERS. �

0]l.6l�?.&#39;7��77L-(l7t,- 0om»m2&#39;zffee on Imfez-sz.�ate and Foreign Commerce, House of
Bep7~esem�a.2fi2~e.9, l"Va8]2x?,&#39;TL&#39;g750%�, D.U. - � .

DEAR MR. CHAIRMAN :1 understand that the Interstate and Foreign
Coinmerce Committee will soon belconsidering  3521, as amended
by the Subcommittee onEnergy and«,Power. It is encouraging that
both the Senate and the Siibcommittee� on �Energy and Power have
actedupon necessary procedural legislation to expedite the selection
and construction of a system to transport Alaskan natural gas to the
lower 18 States. &#39;0 A
 The bill reported to your Committee appropriately provides for
both Presidential a.nd Congressional scrutiny of any recommendation
made by the �Federal Power Commission, iwliile assuring necessary
contributions by" Federal -agencies, the States, and the �general� public.
The Administration believes strongly that prompt passage of sound
legislati�on is critical to achieving our nfational energy goals. ,
  PI would like to_ take� this opportunity to icoiivey the Administration�s
views on S.  as amended. lW7hile changes have been made to the
bill in Subcommittee,» important ;improve�inents�a1re still required%be-
�foreit caiiachieve its &#39;pi1rpose.�e  A *   . 1  � � i_   at *

The most important concern relates to the iiature of the Congres-
sional review process. Section� 8 of the bill would priovidejthatt the
&#39;(l8(?l�S1011*Of the President shall beconiefinal only upon enactmeiit by
both Houses of a Joint �Resolution of approval. As you��k�now,the Ad-
niinistration�s bill on thissubject provides that thePresid,ent�s decision
would become final after 60 d-ayst unlessfCongress took action� to dis-
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I/Ve are pleased that the Senate passed bill. has been amended to
require in Section 6 Council on Environmental Quality review of
environmental impact statements prior to the President making his
reciommendation-Sections 6(d) and 8(f), however, stipulate CEQ
review onrthe �legal and factual suf�ciency�of the environmental im-
pact statements prepared. I/Ve strongly recommend that the words
�legal and factual sufficiency� be deleted where they appear in those
sections, as such speci�c reference may unduly inhibit the scope of the
public�s comments and CEQ.�s consideration of all views and relevant
information. In addition, Section 8(f) should be clari�ed in light of
Section 6(d) by not requiring CEQ. to again review environmental
impact statements already considered in prior t-hearings. Thus,-we
recommend that the language of Section 8(f) be amended to read:
�. . . if different from any system previously considered in CEQ.
hearings pursuant to Section 6.�

Section 8 (e) would require the President to make �ndings on envi-
ronmental impact statements as well as prepare statements where
none have been previously prepared. This requirement would differ
signi�cantly from the *p"roce/dures established by the Council on Envi-
ronmental Quality under the National Environmental Policy Act of
1969 ( NEPA) . VVe believe strongly that Section 102 (2) (C) of NEPA
as well as the Council on Environmental Quality�s guidelines estab-
lishing environmental impact statement procedures among agencies,
are adequate in requiring consideration of the possible impacts on the
environment of any transportation route selected and ensuring t-hat
environmental impact statements will be prepared. In addition, the
amendments we iihave proposediunder Sections 6(d) and 8(f) above
further strengthen these procedures. We see no reason for changing
the current responsibilities regarding the preparation and review of
environmental impact statements. Thus, we strongly recommend the
following language as a substitute for Section 8(e) :

�Prior to the transmittal to the Senate and House of Represent-
atives of the President�s decision pursuant to Section 7 (b) or subsec-
tion (b) of this section, and following CEQ�s report to the President
on the EIS�s pursuant to Section 6( d) of this Act, the President may
provide for supplementing or modifying the environmental impact
statements prepared by the Commission or other Federal o�icers or
agencies.� ~

In addition, the new Section 7 (a)2 as amended in the Subcommit-
tee should therefore be amended to conform withthe new language
proposed above for Section 8(e). VVe recommend strongly that Sec-
tion 7 ( a)2 read as follows:

�The President shall delay his transmittal to the House and Senate
for up to 90 addit�io&#39;nal days beyond September �1_ 19779 (i) if he selects
an Alaska natural gas transportation system for which no environ-
mental impact statement has been prepared. or (ii) if, in his opinion,
the additional. time is necessary to enable him to make a sound deci-
sion on an Alaska natural gas transportation system. The President
shall �promptly notify the House and Senate if he so delays his deci-
sion, submitting the reasons therefore.� i a

Section 5( b) of the Subcommittee bill would give the Federal
Power Commission the authority to request �such information and
assistance from any Federal agency as it determines to be necessary
or appropriate to carry out its responsibilities under Subsection (c)
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of this Section.� In order to avoid impeding agencies� data collection
efforts as �we.ll�asprotecting against the exchange of proprietary data
among agencies, we strongly recommend that the second sentence
of Section" 5(b)� &#39; be r modi�ed to "read as follows: �All Federal
agencies shall cooperate with the Commission to the fullest extent
appropriate.� I e � " s
i a �Section 6(a) � would stipulate that all written comments to the Pres-
ident from Federal offices or agencies with respect to the recoinmenda-
tion and report of the FPC �shall �be made available to the "public
when submitted to the President, unlessexpressly exempted from this
requirement in whole or in part bythe President, on grounds related
to national defense or foreign policy� under Section 552(b) (1) of
Title V, United States Code.� VVe believe that the language con-
tained in the Senate�passe-d �version of  3521 is more-appropriate.
Under that language the President would have the �exibility to with-
hold sensitive ~(lOCL1H1..¬Ilt-S from public release without being limited to
the na4I:�1?ow.i category covered by Section 552(b) (1) of Title V. _

Secti&#39;on17�r&#39;equires that all Federal o�icers take such a�irmative
action as is necessary to assure that no person shall be excluded from
receiving, or participating in any activity conducted under permit,
right�of-way, public land order, or other Federal authorization granted
or issued pursuant to this Act. This provision is similar to one in the
Trans-Alaskan Pipeline Act whichdirects the Secretary of -the Inte-
rior, rather than allFederal o�icers, to undertake an a�"irma.tive ac-
tion program to prevent discrimination. The Administration strongly
endorses the objectives of this provision which seeks to assure non-
discrimination in awarding Federal contracts, rights�of-way, and
permits. However, because of the ambiquities in the language of this
provision, it is unclear what a�irmativeactions would be required;
how -the requirements that all Federal o�icers take affirmative action
could be reasonably administered; and which Agency, if any, could
for should take the lead in assuring compliance. This provision could
lead to a situation where a number of agencies would be taking action
simultaneously with respect -to the sarme �rms -to ensure enforcement of
�civil rights statutes. Because of the fundamental ambiguities in this
provision as now written, numerous. legal questions could develop
thereby initiating much litigation. As a result, we would strongly
recommend that Sec«tion 17 be modi�ed to direct �the Secrertary_of
the Interior� rather than �all Federal officers� take such a�irmative
action, and thus conform with the provision in the Trans-Alaskan
Pipeline Act. 6 _ _   I

As part of the President�s decision, Section 7 (a) (3) (D) would re-
quire the designation of an o�icer or a Board to serve as Federal in-
spector of construction of the Alaska natural gas transportation sys-
tem. Designation of -the inspector at that time maybe premature. In
addition, the statute should conform _to the C.OnSt11t11tlO11al procedure
concerning con�rmation of Presidential appoint.ment_s. Consequently,
we believe strongly that the requirement for designation of an inspec-
tor should be separated from the Presidential decision submitted
pursuaiit to Section 8. _

Section 8(b) would stipulate that if �the Congress does not enact _a
Joint Resolution within the 60-day period, the President may submit
-a new decision. We believe that the President should have the discre-
tion to submit either the same or a new decision if the Congress does
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not act within the requisite time period. Therefore, we recommend
strongly the last sentence of Section.8(b) be deleted, and the words
�the same or� be inserted appropriately in the �rst sentence. I _-

Section 12 which limits exports of Alaska natural gas to any nation
other than Canada or Mexico is unnecessary since the Energy Policy
and Conservation Act already requires export controls on natural

as. .
Finally, a technical clari�cation is needed in Section 11 (at) to make

the supplemental en forcenient authority applicable only �to the provi-
sions of this Act.� 7   8 7 .

The Of�ce of Management and Budget advises that there is no objec-
tion to the submission of this report and that enactment of S. 3521, if
amended as set forth above, would be in accord with the President�s
program. , _

Sincerely,   *
FRANK G. ZARB,

Administmtor.

6 Il..S. DEPARTMENT oy THE INTERIQR,
� 9   OFFICE on THE SECRETARY,

Washington, D.U., August 23, 1976.
Hon.HAnLEY O, STAGGERS,   F V E 9 S
Chairman, Committee on [n.terstateand Foreign Oonimieree, House of

Representatives, Washington, DU. 6 I   5 5 �

DEAR MR. CHAIRMAN: This responds to your request for the views
of this Department with respectto; several bills, all of which concern
the transportation of natural gas from Alaska to the lower forty-eight
States. The bills are: H.R. 11273; H.R. 12983; H.R. 13651; H.R.
13678; H.R. 147 38; a11d~S._3521,aS passed by the Senate. 5

The Department fully supports the approach and provisions of
H.R. 12983, the Adniiiiistration bill. �Vs would not object, however,
to the passage of a bill Such as S. 3521, inasmuch as it is quite similar
in approach and content to the Adininstration bill; and, since S. 3521
has passed the Senate, it may provide the basis for a quicker solution
to the problem of formulating a bill that is mutually satisfactory to the
-Senate. the House, and the Administration. VVe stronglyurge, liow-
ever, that if S. 3521 is to be given further serious consideration, cer-
tain modi�cations should be made.

The bills fall into two groups, those which would require construc-
tion of a speci�c route or system from among several alternative sys-
tems which have been proposed, and those which would establish a
process of decision for choosing a system.

In the former category are H.R. 11273 and H.R. 13678. H.R. 11273,
(and other similar bills which have been introduced, including H.R.
12311, H.R. 12394, and H.R. 13220) would select a route from the
North Slope across Canada to the North Central States. H.R. 13678
would choose a route from the North Slope of Alaska south along
the current Alyeska Pipeline route, then via the existing Fairbanks-
Alcan Highway corridor, across Canada to the North Central States.
Each system would require other distribution pipelines within the
lower forty�eight States to other sectors of the country. A third alter-
native route. via pipeline from the iNorth Slope, paralleling the
Alyeska pipeline to the South Coast of Alaska, and thence by IN G
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tankers to the West Coast, is also under consideration by _Federal
agencies but has not been proposed by any of the bills on which com-
ment has been requested.

Of the procedural bills, H.R. 12983 is the Administration�s proposal
which was introduced by Representative Staggers on April 1, 1976.
  S... 3521, passed by the Senate, isquite similar in content and_ ap-
proach. H.R. 147 38, recently introduced in the House, is substantially
identical to S. 3521. H.R. 13651, introduced by Representative Young
of Alaska, is another variation of the procedural approach which has
potential merit.

The Department and the Adminstration strongly favor legislation
which would provide »a* process of decision, rather than a bill which
would mandate a particular route. Consequently, we oppose legisla-
tion which would mandate a choice between the three competing
Alaskan natural gas delivery; systems curently under consideration.
Any such legislative choice at this time is premature and would cut
short the necessary consideration now being undertaken by Admin-
istration agencies. T r . I _
. Flltrther analyses of the many complex technological, economic.. and
political factors involved are required; to determine whether one of
the pipelines through Canada, or the competing plan for an Alaskan
pi-peline/ cryogenic tanker system, would be the most desirable. These
factors are currently being reviewed by the Department of the Iii-
terior, the Federal Power Commission, and other interested agencies.
Further, it should be noted that a decision by the Canadian Govern-
ment relative to its willingness to approve construction of a pipeline
for the transmission of Alaskan gas across its territory is not expected
before 197 7 . at the earliest.

I1 .13. I2.983.~�The purpose of H.R. 12983 is to expedite selection and
construction of a system.

Its provisions are as follows: 3 l

-���The Natural Gas Act notwithstanding, procedures. established
by the bill will govern FPC actions on the system selection.

�-The FPC wouldicomplete its proceedings and transmit its �deter-
mination� to the President by January 1, 1977. The �determina-
tion� may be in any form (including a proposed certificate of
public convenience and necessity) and must include consideration
of such factors as: costs and possible overruns; construction
schedules and possibilities of delay; extent of reserves. and their
deliverability; environmental considerations; �nancial capabili-
ties; safety; demand in, and deliverability to particular markets;
and tariffs. I

-�-The President would require reports by February 1. 1977, from
such agencies as he would select regarding alternative methods
for delivering the gas, for additional information on issues re-
lated to national energy policy, environmental considerations,
pipeline safety and LNG transportation, foreign policy, national
defense, natural resources and Federal lands, and �nancing.

�-�By August 1, 197 7 , the President would issue a selection decision,
to include terms and conditions he deems appropriate. The deci-
sion would be sent to both H=ou�ses of Congress immediately. The
decision would become �nal in 60 days unless Congress takes con-
trary action. In case of negative action, the President may sub-
mit his original decision again or a new decision.
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Vithin 80 days -after thePresident�s decision is �nal, the FPC
must issue all appropriate certi�cates, including Presidential
terms and conditions. : . � 1 .  . .

5 I-�No actionemay be taken by any; agency until-any EIS�s in draft
. form on the..Act�s, effectivedate-:.ar.ecompleted and �led with
C:EQ... No other provisions of Sec.: 102(2) (6) Of,l\_TEPA.apply.

&#39;-j-��Iiite�rior and all other appropriate Federal agencies are directed
to issue and take other actionsrequired to administerand enforce
rights-of-way permits, and the like; this provision cannot be con-
strued to require any authorization relating to Federal �nancial
assistance.: in 1 J   - e �� 1 �J

-��Permits�, and other approvals issued by Interior aresubject to
Sec. 28 of the Mineral Leasing Act,awith certain exceptions. In
issuing autliorizations, Interiorand other Federal agencieswould
be granted open-ended authority to �.*_. .1 waive any procedural
requirements of law or regulations deemed desirable in� order
to accomplish the purposes of this Act.� , . .

��Interior and other Federal agencies would be authorized? at any
time to amend or modify any right-of-way, permit, orother ap-
proval where necessary to protect the public interest. , y �

&#39;-�Actions of Interior and other�Federal agencies would not be sub-
ject to judicial review under any law except for speci�ed matters.
Time limits would be imposed, and no injunctive relief would
beial-lowed except on a �nalijudgment. S 0   1

S. 3521 .��-S. 3521 is similar to the Administration bill but there are
a numberof modi�cations and new provisions.
Zl10di7�Z0at2&#39;072,.9 A A

���Certain time requirements are different from theeAdminist:ration
bill: 1 -9

_a. FPC recommendation to the President by March 1, 1977, in-
stead of January 1, 1977. .

7). Agency reports to the President by April 1, 1977, instead of
February 1, 1977. V 0

0. ;Presidential decision to the Congress by July 1, 1977, instead
  of Augustl, 1977. 0

�-Agency reports would be permitted at discretion of the agency,
with criteria similar to H.R. 12983.

�,��The President�s authority to impose terms and conditions is re-
stricted to existing law, which must be identi�ed; the Administra-
tion bill has no limitation on terms and conditions that could be
imposed. , ,

�-The President�s decision would be �nal upon a Joint Resolution
of Approval within 60 days of transmittal. If Congress fails to
act within 60 days, the President could submit a new decision
within 30 days. If a Joint Resolution is not enacted after a second
submission, then no further special provisions are provided for
and system selection would follow normal procedures under the

� Natural Gas Act or additional legislation enacted by Congress.
i �Permittiiig agencies authority to amend permits and the like,

would be limited to existing law. , y S
-Judicial review would be narrowly limited for all necessary au-

thorizations and actions of Federal agencies under the Act for
the period of construction and up to initial commercial operation.
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R6VieW would be con�ned to U.S. Court of Appeals for the Dis-
trict.ofiColumbia ; Court action would be required within 90 days

� 4 of �ling of apetitio.n.&#39;  it  A

New vprooiisiom   0 . y
-��By April 1, 1977, the Governor of any State�, any municipality,

or State �Utility Commission, and any other interested person
 could submit reports, recommendations, and comments to the

President. 3 1 o  - } &#39; .
�Inreaching a decision, the President must consult, as appropriate,

with the States and Canada. ~
��-VVithin 205 dayseo-f time the President�s decision is Sent to Con-

gress, the FPC must issue a public report commenting on the
President�s decisionand including information regarding the deci-
sion which thefFPC deems appropriate.

��The FPC could request any information and assistance from other
1 .Federal agencies asdeemed necessary. . _ .

�-Agency reports would be required to be made public.
��As part of his decision, the President shall provide for a process

to resolve interagency disputes and designate a Federal inspector
and coordinator of system construction to assure compliance with
law, to assure control of construction, quality, environmental im-
pact and cost, and to keep the President and Congress informed.

-�The President�s report accompanying his decision must contain
a �nancial analysis for the chosen system. If the system appears
to be incapable of being privately �nanced, then a recommenda-
tion» must be included concerning possible use of Federal �nancing.

��Before sending his decision to Congress, the President must �nd
that all �nal environmental impact statements on the chosen sys-
tem have been prepared. The President could supplement exist-
ing EIS�s. If the chosen system has no �nal EIS, the President
may delay his decision transmittal for up to 90 additional days
to supplement or prepare the required EIS.

-��lVithin 20 days after the President�s decision is sent to Congress,
the Council on EnvironmentalQuality would hold public hear-
ings on legal and factual sufficiency of the EIS on the chosen
system and submit a report to Congress summarizing testimony
and presenting CEQ�s overviews..Congress would then hold hear-
ings on CEQ�s report. 1    7 "

�-Natural gas exports exceeding 1,000 m.c.f. per. day, other than to
Mexico and Canada, are prohibited unless and until the President
makes and publishes a �nding that such exports will not diminish
total quantity or quality, nor increase the total price of energy
available to the United States, and are in the national interest.

��The bill provides for an a�irmative action program to assure that
no person shall be excluded from activities conducted under the
bill by reason of race, creed, color, nationality, or sex.

Discussion

VVith respect to S. 3521 certain features of the Senate bill are trou-
blesome and should be changed. 1 A   A

VVe strongly object to the provision in Section 8 that Congressional
review of the President�s decision on the transportation system shall
be by joint resolution of approval. A basic justi�cation for the Senate
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�bill or any other procedural bill is that it establishes an expedited
process for choosing the route rather than.having the risk of the
ordinary administrative process being interminably delayed. The pro-
visionfor a joint resolution of approval, in effect, establishes a do-noivo
consideration in the Congress to choose one _system over another by
joint affirmative �action. , This creates the risk of_ additional delay
and could negate the purpose of the bill and prior administrative
proceedings. lVhile I fully support the concept of Congressional re-
view on this matter, I strongly urge that this provision be changed
from a joint resolution of approval to a provision «whereby the Presi-

edent�s decision would not become �nal until :60 days after the decision
�istransmitted to the Congress. 2 _ _

Section 7 of -S. 3521 provides for �a Federal inspector and coordi-
nator of construction. Such an individual could be very useful in

�coordinating the issuance of the numerous permits from Federal and
even State and local agencies, and monitoring compliance with the
terms and conditions of these permits. However, S. 3521 gives the
inspector much broaderauthority. His responsibility is to �assure ade-
-quate control of construction, quality �of workmanship, environmental
impact, and cost.� The appropriate government responsibilities in
these areas have already been given to various agencies such as the
Federal Power Commission, the Department of Transportation, and
the Department of the Interior and would be covered by any permits
issued by these agencies. To give this inspector such broad respoiisi-
bilities for setting the terms and conditions under which a transporta-
�tion system can be built may overlap, exceed, or perhaps contradict
the terms and conditions of other agencies and can lead to confusion
and delay. Moreover, it is doubtful if such �a Federal inspector could
«or should enforce these responsibilities�-especially control of cost��
on a privately developed project and one of this magnitude. Thus we
recommend that subsection A( 2) (b)ii be deleted and that the role of
the inspector be de�ned as one of coordination and monitoring.

-S. 3521 requires the President to choose among the various trans-
portation systems after receiving public reports from Federal agen-
cies on a wide variety of factors. The �rst listed is �environmental
considerations, including air and water quality and noise impacts.�
"The bill at a later point requires the Council on Environmental Qual-
ity to hold public hearings on the legal and factual sufficiency of the
various environmental impact statements prepared by the various
government agencies on this issue and report to the Congress within
twenty days after the President�s report to Congress on his decision.
The President should have the �bene�t of any information developed
by these hearings before making his decision. Consequently, any such
ihearingsi should be held before his decision, not after. Also, these hear-
ings should be held only at the discretion of CEQ, since after review-
ing the available record, -CEQ could reasonably decide that no further
public hearings are necessary. Both the Department of the Interior
and the Federal Power Commission have had extensive hearings
during the preparation of the environmental impact statements. The
Federal Power Commission has also had weeks of expert testimony on
environmental issues and will have more in light of the recent
,.application by Nsorthw-.est..P.ipeline to build a system following the
�[Alcan Highway.
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Section 8(e) of S. 3521 also requires the President to makep�ndings
on environmental impact statements that have beenprepared, or to
delay his decision by three months in order to prepare an environ-
mental impact statement. VVe strongly object to imposing additional
requirements beyond those already requiredby NEPA. The National
Environemental Policy Act and Council on Environmental Quality
guidelines require all agencies to consider the possible environmental
impacts and to prepare evironmental impact statements, Adequate
C011S1d9§&#39;3»ti0I1 Of the Blivironment andftlie preparation of environ-
mental lmpact statements would be assured if instead the bill required
all government agencies to either prepare an environmental impact
statement or adopt another agency�s statement before issuing certi�-
catps, �permits, or other pauthorizatioiis to build ,a, transportation
sys em. c p   ,

Section 5(d) of S. 3521 lists a numberof important factors which
the Federal Power Commission is required to discuss and analyzein
its report and recommendation on a transportation system. "Two very
important factors, however, have not been included and should be.
First, the Commission should be required to report on the economic
bene�ts and costs to the Nation of the alternative systems. The appli-
cants, the,Federal Power Commission staff, and the Department of
the Inter_ior have presented cost-beiie�t �analyses at the Federal Power
Commission hearings. . .

Secondly, many private and Government construction projects have
experienced large cost overruns and schedule delays. The trans�Alaska
oil pipeline is just one of several examples. Any differential in risk of
cost overruns and schedule delays between the various proposed sys-
temsrould be an extremely important factor in making a decision.
�Considerable testimony has been presented at the Commission hear-
ings on this subject, and the Commission should be required to address
this factor in its report.

The Senate bill (section 9(d) ), limits the ability of the Secretary
of the Interior and other Federal agencies to amend or modify any
right�of-way, permit, lease, or other authorization to the authority
allowed under existing law. The Administration bill contains the
broader authority to amend or modify at any time �to protect the
public� interest.� This broadergauthority could prove very, useful in
completing the system as quickly as possible and in meeting unex-
pected problems in the course of the project. The Trans-Alaska Pipe-
line Authorization Act granted the Secretary and other agencies such
broader authority for the construction of the trans-Alask-a oil pipeline.

Over the past months, various Federal agencies including the De-
partments of the Interior, Treasury, State, Defense and Commerce
have helped the Federal Power Commission prepare environmental
impact statements, testi�ed at the Commission hearings, or -answered
interrogatories. In li_ght of this past effort to cooperate and assist the
Federal Power Commission in making this diflicult decision, we see
little need for the. provision in section 5(b) of the Senate bill giving
the Commission unprecedented authority to demand and receive any
information and �assistance from other Federal agencies. However, to
the extent that Congress deems such a provision necessary and appro-
priate and to avoid misunderstanding, I recommend that the second
sentence of section 5(b) be modi�ed to include that all Federal agen-
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cies -shall cooperate iWith the Commission to the fullest exteflt
appropriate. I I u _ c   p

S. 3521 adds a provision, section 17, which would require a Federal
program of a�irmative action to assurethat no one would be excluded
from activities authorized by the bill for reasons ofcreed, race, na-
tionality, color or sex. The Administration supports the addition. of
this provision. (We �note that the recently introduced pH.R. 14733,
Which is substantially identical to S. 3521 in other respects, lacks this
provision). Section 17 does not, however, designate the appropriate
Federal o�icials to enforce Civil], Rights obligations. The Congress
speci�cally designated the Department of the Interior as the enforce-V
ment agency with respect to civil rights obligations on the Alaska
Pipeline.)Enforcement of section 17 could cause confusion �because a
number of di�&#39;erent agencies might be �appropriate� agencies to estab-
lish -and enforce civil rightsobligations. ,\

In this regard, the Department of the Interior is the only agency
which has written regulations to apply in the situation speci�cally set
forth in section 17. Among the� signi�cant results of the TAPS expe-
rience have been the development of hiring goals for women on con-
struction projects and provisions for establishing goals for contracting
with minority business enterprises and enforcing a program in that
regard. Further, the Department has the experience of combining the
interests of several civil rights authorities in one set of regulations,
and in enforcing those regulations in a single coordinated program
which has been successful. It is essential that one ,lead agency write
regulations and enforce section 17, in order that the construction and
operation of the transportation system be pursued without the addi-
tional problem of different and possibly conflicting regulations relat-
ing to the same interest. Since the Department has the experience to
do this, I strongly recommend that section 17 be modi�ed to. direct the
Secretary of the Interior to undertake the affirmative action program
to insure non-discrimination.   s V

In conclusion, the Senate bill represents a step forward in the diffi-
cult task of choosing a transportation system for Alaskan gas. How-
ever, the bill would be greatly improved by the modi�ca-tionsI have
suggested. . ~    7 7

The O�ice of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
Administration�s program. I ~ �

Sincerely yours,
�VILLIAM L. FISHER,

A-ssiistant Searetialry of the I ntewior.

INFORMATION SUBMITTED PURSUANT TO RULES X AND XI 1

A

The Committee, in considering (S. 8521, Inadeino speci�c oversight
�ndings pursuant to clause   of rule X. However, where. rele-
vant, the Committee has drawn on material from its hearings on this
bill and related legislation. B A

No new budget authority for �scal year 1977 is provided.
1The Congressional Budget O�ice report is printed supra at page 34 of this report.
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No related oversight �ndings and recommendations have been made
by the Committee on Government Operations under clause 2(b) (2)
of rule X. D

In�ationary Impact Statement.
Pursuant to clause 2(1) (4) of rule XI, the Committee concluded

that there will be no measurable in�ationary impact on the national
economy. The Department of the Interior estimates a 10 percent reduc-
tion in net economic bene�t to consumers for each year of delay. So in
fact, by providing an expeditious system for designation and con-
struction of an Alaskan natural gas transportation system, this legis-
lation will act to minimize the cost to consumers, having an overall
de�ationary impact when compared to the results which would obtain
if we were to rely on existing law.

0



Alaska Natural Gas Transportation Act of l976

S. 3521

PURPOSE:

The Alaska Natural Gas Transportation Act of l976 would establish
an expedited process for reaching a sound decision on the selection of
a natural gas transportation system for delivery of Alaska natural gas
in the contiguous 48 states.

BACKGROUND:

Proven natural gas reserves in the Prudhoe Bay field equal an
amount greater than l0 percent of the total proven U.S. reserves.
Current estimates of deliverability would indicate that Alaska gas may
provide up to 6 percent of the nation&#39;s total gas supply. The current
shortage of gas in the interstate market, plus the increasing importance
of U.S. energy independence demonstrate the need to maximize domestic
energy sources. Production from Alaskan reserves could significantly

T alleviate this shortage if an economical transportation system could be

system.

.system, if any, best satisfies the criteria set out in the bill.

constructed and operated. Proceedings before the Federal Power Commission
with respect to the transportation of Alaskan gas have been underway
since early l975. while it is conceivable that the Commission may reach
a decision by l2]7. such decision would be subject to court reviews and
consequent protracted delays. But rapidly increasing costs make timing
a critical factor in the undertaking of a project of this dimension.
A study by the Department of the Interior indicates a l0 percent reduction
in net economic benefits to the consumer for each year of delay.

BILL SUMMARY:

5. 352l establishes a neutral four-step process for selection of a

First, the FPC is directed to consider all reasonable alternativesand make a recommendation to the President by May l, l977, as to which 
     
     The

jbill requires the Commission to consider not only the applications
-currently pending before the FPC, but any reasonable alternative system.

Second, after the FPC has made its recommendations, the President
has until September l, l977, to either accept the Commission recommendation
or designate an alternative system, if he determines that a system shall
be built. The President, in arriving at his decision, shall consider the
same factors as those considered by the Commission in arriving at its
recommendation. Any such decision submitted to the Congress must be

W accompanied by a report explaining the basis of such decision, and the
reason for rejecting the Commission recommendation if that is not accepted.
The President may delay such decision 90 days if he determines the extra
time is necessary to gather environmental impact statements, or to enable
him to make a sound decision. .
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Third, after the President has submitted his decision, the
Congress has 60 calendar days of continuous session to enact a joint
resolution of approval. If such resolution is not enacted within 60
days, the President then has 30 days in which to make and submit a
new decision, which must also be approved by joint resolution within
60 days.

Fourth, judicial review is limited by S. 352l to claims alleging
.  invalidity of the Act and claims alleging that an action will deny

rights guaranteed under the Constitution, or than an action is beyond
the scope of authority granted by the Act. Any such claim must be
brought within 60 days of such action in the Court of Appeals of the
District of Columbia, which shall have exclusive jurisdiction to
determine such claim.


