FLOOR STATEMENT

HARLEY 0. STAGGERS

MR. SPEAKER, THE CURRENT SHORTAGE OF NATURAL GAS IN THE
INTERSTATE MARKET, COUPLED WITH THE OBVIOUSLY INCREASING
IMPORTANCE OF U.S. ENERGY INDEPENDENCE, DEMONSTRATE THE
PRESSING NEED TO MAXIMIZE OUR DOMESTIC ENERGY RESOURCES.

PROVEN RESERVES IN THE PRUDHOE BAY AREA HAVE THE CAPABILITY

OF SUPPLYING APPROXIMATELY 6% OF THE NATION’S NATURAL GAS
CONSUMPTION. HOWEVER, IF A VIABLE TRANSPORTATION SYSTEM IS

TO BE BUILT CAPABLE OF CARRYING THIS GAS TO U.S. MARKETS, WE
MUST ACT NOW. TIME IS A CRITICAL FACTOR IN CONSTRUCTION OF

A PROJECT OF THIS DIMEWSION. THE DEPARTMENT OF THE INTERIOR
ESTIMATES THAT EACH YEAR OF DELAY WILL RESULT IN A 10% REDUCTION
OF NET ECONOMIC BENEFITS TO CONSUMERS. THE POTENTIAL FOR DELAY
UNDER THE EXISTING PROCEDURE IS INFINITE. S. 3521 WILL ALTER
THESE PROCEDURES, EXPEDITING BOTH THE SELECTION AND CONSTRUCTIOW
OF A GAS TRANSPORTATION SYSTEM. [ URGE MY COLLEAGUES TO RISE

IN SUPPORT OF THIS BILL.
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ALASKA NATURAL GAS TRANSPORTATION ACT OF 1976

SEPTEMBER 22, 1976.—Ordered to be prin-fed

Mr. Sracees, from the Committee on Interstate and Foreign
Commerce, submitted the following

REPORT

[To accompany 8. 3521 which on July 21, 1976, was referred jointly to the Com-
mittee on Interstate and Foreign Commerce and the Committee on Interior
and Insular Affairs]

[Including cost estimate of the Congressional Budget Office]

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (S. 3521) to expedite a decision on the delivery of
Alaska natural gas to United States markets, and for other purposes,
having considered the same, report favorably thereon with amend-
ments and recommend that the bill as amended do pass.

The amendment to the text of the bill is a complete substitute there-
for and is as follows:

SHORT TITLE

SectroN 1. This Act may be cited as the “Alaska Natural
Gas Transportation Act of 19767, ;

CONGRESSIONAL FINDINGS

Sec. 2. The Congress finds and declares that—

(1) a natural gas supply shortage exists in the contigu-
ous States of the United States;

(2) large reserves of natural gas in the State of Alaska
could help significantly to alleviate this supply shortage ;

(3) the expeditious construction of a viable natural
gas transportation system for delivery of Alaska natural
gas to United States markets is in the national interest;
and

(4) the determinations whether to authorize a trans-
portation system for delivery of Alaska natural gas to
the contiguous States and, if so, which system to select,
involve questions of the utmost importance respecting
national energy policy, international relations, national
security, and economic and environmental impact,

(1)
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herefore should appropriately be addressed by
,t'lllll;i Cf)lllugress and the Pre}silzlel_‘g in addition to thqse Fed:
eral officers and agencies assigned functions under hw.s
pertaining to the selection, construction, and initial oper-
ation of such a system.

STATEMENT OF PURPOSE

Skc. 3. The purpose of this Act is to provide the means f.r_pr
making a sound decision-as-to-the seleetion of a transporta-
tion system for delivery of Alaska natural gas to the contigu-
ous States for construction and initial operation by prov ul
ing for the participation of the President and the Congrf*.-?
in the selection process, and, if such a system is approved
under this Act, to expedite its construction and initial opera-
tion by (1) limiting the jurisdiction of the courts to review
the actions of Federal officers or agencies taken pursuant to
the direction and authority of this Act, and (2) permitting
the limitation of administrative procedures and effecting the
limitation of judicial procedures related to such actions. T'o
accomplish this purpose it is the intent of the Congress to ex-
ercise its constitutional powers to the fullest extent in the au-
thorizations and directions herein made, and particularly
with respect to the limitation of judicial review of actions of
Federal officers or agencies taken pursuant thereto.

DEFINITIONS

. As used in this Aect:
ke (4 I)E‘Lﬂu&l\.1 term “Alaska natural gas” means natural gas
derived from the area of the State of Alaska generally
known as the North Sflope of Alaska, including the Con-
i Shelf thereof;
tm(P Qn)tatlhe term “Commission” means the Federal Power
'ommission ;
Cn(rf%]}mthe term “Secretary” means the Secretary of the
Interior; s 5 B
(4) the term “provision of law” means any proyision
of a Federal statute or rule, regulation, or order issued
thercunder; and ; i
(5) the term “approved transportation system” means
the system for the transportation of Alaska natural gas
designated by the President pursuant to section 7(a) or
8(b) and approved by joint resolution of the Congress
pursuant to section 8.

FEDERAL POWER COMDMISSION REVIEWS AND REPORTS

Sre. 5. (a) (1) Notwithstanding any provision ?f the Nat-
ural Gas Act or any other provision of law, the Commission
shall suspend all proceedings pending bf‘fo_re the Commission
on the date of enactment of this Act relating to a system for
the transportation of Alaska natural gas as soon as the Com-
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mission determines to be practicable after such date, and the
Commission may refuse to act on any application, amend-
ment thereto, or other requests for action under the Natural
Gas Act relati ng to a system for the transportation of Alaska
natural gas until such time as (A) a decision of the President.
designating such a system for approval takes effect pursuant,
to section 8, (B) no such decision takes effect pursuant to
section 8, or (C) the President. decides not to designate such
a system for approval under section 8 and so advises the Con-
gress pursuant to section 7. f ¥

(2) Inthe event a decision of the President designating such
a system takes effect pursuant to this Act, the Commission
shall forthwith vacate proceedings suspended under para-
graph (1) and, pursuant to section 9 and in accordance with
the President’s decision, issue a certificate of public conven-
ience and necessity respecting such system.

(3) In the event such a decision of the President does not
take effect pursuant to this Act or the President decides not
to designate such a system and so advises the Congress pursu-
ant to section 7. the suspension provided for in paragraph
(1) this subsection shall be removed.

(b) (1) The Commission shall review all applications for
the issnance of a certificate of publie convenience and neces-
sity relating to the transportation of Alaska natural gas pend-
ing on the date of enactment of this Aet, and any amend-
ments thereto which are timely made, and after consideration
of any alternative transportation system which the Commis-
sion determines to be reasonable, submit to the President not.
later than May 1, 1977, a recommendation concerning the
selection of such a transportation systent. Such recommenda-
tion may be in the form of a proposed certificate of public
convenience and necessity, or in such other form as the Com-
mission determines to be appropriate, or may recommend that
no decision respecting the selection of sucl; a transportation
system be made at this time or pursuant to this Act. Any
recommendation that the President approve a partieular
transportation system shall (A) include a deseription of the
nature and route of the system, and (B) designate a person to
construct and operate the system,

(2) The Commission may, by rule, provide for the presen-
tation of data, views. and arguments before the Commission
or a delegate of the Commission pursuant to sueh procedures
as the Commission determines to be appropriate to carry out
its responsibilities under paragraph (1) of this subseetion.
Such a rule shall, to the extent determined by the Commis-
sion, apply, notwithstanding any provision of law that wonld
otherwise have applied to the presentation of data, views,
and arguments.

(3) The Commission may request such information and
assistance from any Federal agency as the Commission deter-
mines to be necessary or appropriate to carry out its responsi-'
bilities under this Act. Any Federal agency requested to
submit information or provide assistance shall submit such
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information to the Commission at the earliest practicable
time after receipt of a Commission request.

(¢) (1) The Commission shall accompany any recommenda-
tion under subsection (b) (1) with a report, which shall be
available to the public, explaining the basis for such recom-
mendation and including for each transportation system
reviewed or considered a discussion of the following: )

(A) for each year of the 20-year period which begins
with the first year following the date of enactment of this
Act, the estimated— :

(i) volumes of Alaska natural gas which would be
available to each region of the United States
directly, or indirectly by displacement or otherwise,
and :

(ii) transportation costs and delivered prices of
any such volumes of gas by region ; 3 )

(B) "the effects of each of the factors described in
clauses (i) and (ii) of subparagraph (A) on the pro-
jected natural gas suﬁply and demand for each region of
the United States and on the projected supplies of alter-
native fuels available by region to offset shortages of
natural gas oceurring in such region for each such year;

(C) the extent to which the system provides a means
for the transportation to United States markets of natural
resources or other commodities from sources in addition
to the Prudhoe Bay Reserve:

D) environmental impacts; .
2E; safety and efficiency in design and operation and

potential for interruption in deliveries of Alaska natural

= .y

(F) construction schedules and possibilities for delay
in such schedules or for delay occurring as a result of
other factors; .

() feasibility of financing;

gH) extent of reserves, both proven and probable, and
their deliverability by year for each year of the 20-year
period which begins with the first year following the date
of enactment of this Act; i

(T) the estimate of the total delivered cost to users of
the natural gas to be transported by the system by year
for each year of the 20-year period which begins with the
first year following the date of enactment of this Act;

(J) capability and cost of expanding the system to
transport additional volumes of natural gas in excess of
initial system capacity; : )

(K) an estimate of the capital and operating costs,
including an analysis of the reliability of such estimates
and the risk of cost overruns; and e a

(L) such other factors as the Commission determines
to be appropriate. 4

(2) Tf the Commission recommends the approval of a pipe-
line transportation system for deliverv of Alaska natural gas
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to the contiguous States which contemplates reliance on dis-
placement of natural gas in lieu of direct delivery of such gas
to any significant extent beyond that proposed by the appli-
cant for such system, it shall submit to the President with
such recommendation an analysis of the feasibility and rela-
tive costs, reliability and efliciencies in meeting demand re-
quirements in eastern and western regions of the contiguous
States through—

(A) the construction and operation of additional pipe-
line facilities to transport Alaska natural gas directly
to such regions, compared with

(B) displacement of natural gas from any region of
the United States to be served directly by such system to
eastern and western regions or portions thereof not to
be served directly by such system.

(8) The analysis prepared under paragraph (2) shall in-
clude with respect to any region which was to be served
directly under the proposal of the applicant but is to rely
on displacement under the Commiszion recommendation—

(A) the extent to which direct delivery or displace-
ment will assure equality of access to Alaska natural gas
and other new sources of natural gas transported by
such system

(B) the extent to which natural gas users in such
regions are assured of continued direct delivery of nat-
ural gas from present sources and the adequacy of such
direct delivered supplies in meeting such users’ demand
requirements;

(C) the quantities of natural gas estimated to be con-
sumed in the transportation of gas which is to be dis-
placed to such region during the 20-year period which
begins on the projected date of initial operation of such
system as compared to the quantities estimated to be
consumed in such period in the direct delivery of gas to
such a region under the applicant's proposal;

(D) the projected price of such displaced natural gas
to consumers, the projected sources and reliability of
such supplies of displaced gas, and the projected trans-

portation costs of such displaced gas; and

(E) the extent to which the Commission has legal
authority to compel displacement of natural gas to any
such region or to enforce displacement agreements among
or between pipelines and the need for any additional
legislation to assure the reliability of displacements to
any such region,

(d) The recommendation by the Clommission pursuant to
this section shall not be based upon the fact that the Govern-
ment of Canada or agencies thereof have not, by then rend-
ered a decision as to authorization of a pipeline system to
transport. Alaska natural gas throngh Canada. .

(e) If the Commission recommends the approval of a
particular transportation system, it shall submit to the Presi-
dent with such recommendation (1) an identification of those
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Tacilities and operations which are proposed to be encom-
passed within the term “construction and initial operation”
1n order to define the scope of directions contained in section
9 of this Act and (2) the terms and conditions permitted
under the Natural Gas Act, which the Commission determines
to be appropriate for inclusion in a certificate of public con-
venience and necessity to be issued respecting such system.
The Commission shall submit to the President contemporane-
ously with its report an environmental impact statement pre-
pared respecting the recommended system, if any, and each
environmental impact statement which may have been pre-
pared respecting any other system reported on under this
section.
OTHER REPORTS

Sec. 6. (a) Not later than July 1, 1977, any Federal officer
or agency may submit written comments to the President
with respect to the recommendation and report of the Com-
mission and alternative methods for transportation of Alaska
natural gas for delivery to the contiguous States. Such com-
ments shall be made available to the public by the President
when submitted to him, unless expressly exempted from this
requirement in whole or in part by the President, under sec-
tion 552(b) (1) of title 5, United States Code. Any such writ-
ten comment shall include information within the competence
of such Federal officer or agency with respect to—

(1) environmental considerations, including air and
water quality and noise impacts;

(2) the safety of the transportation systems;

(3) international relations, including the status and
time schedule for any necessary Canadian approvals
and plans;

(4) national security, particularly security of supply;

(5) sources of financing for capital costs;

(6) impact on the national economy, including re-
gional natural gas requirements; and

(7) relationsﬁip of the proposed transportation sys-
tem to other aspects of national energy policy.

(b) Not later than July 1, 1977, the Governor of any State,
any municipality, State utility commission, and any other
inferested person may submit to the President such written
comments with respect to the recommendation and report of
the Commission and alternative systems for delivering Alaska
natural gas to the contiguous States as they determine to
be appropriate.

(c) Not later than July 1, 1977, each Federal officer or
agency shall report to the President with respect to actions
to be taken by such officer or agency under section 9(a) rela-
lative to each transportation system reported on by the Com-
mission under section 5(c) and shall include such officer’s
or agency’s recommendations with respect to the matters to be
included under section T(a)(3) (C) in any decision of the
President which designates a system for approval.
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(d) Following receipt by the President of the Commission’s
recommendations, the Council on Environmental Quality
shall afford interested persons an opportunity to present oral
and written data, views, and arguments respecting the envi-
ronmental impact statements submitted by the Commission
under section 5(e). Not later than July 1,1977, the Council on
Environmental Quality shall submit to the President a re-
port, which shall be contemporaneously made available by
the Council to the public, summarizing any data, views, and
arguments received and setting forth the Council’s views con-
cerninf the legal and factual sufficiency of each such environ-
mental impact statement and other matters relating to en-

-vironmental impact as the Council considers to be relevant.

PRESIDENTIAL DECISION AND REPORT

Sec. 7. (a) (1) As soon as practicable after July 1, 1977,
but not later than September 1, 1977, the President shall issue
a decision as to whether a transportation system for delivery

-of Alaska natural gas should be approved under this Act. If

he determines such a system should be so approved, his deci-
sion shall designate such a system for approval pursuant to
section 8. The President in making his decision shall take into
consideration the Commission’s recommendation pursuant to
section b, the report under section 5(e), and any comments
submitted under section 6; and his decision to designate a sys-
tem for approval shall be based on his determination as to
which system, if any, best serves the national interest.

{:.,(% The President, for a period of up to 90 additional calen-
dar days after September 1, 1977, may delay the issuance of
his decision and transmittal thereof to the House of Repre-
sentatives and the Senate, if he determines (A) that there
exists no environmental impact statement prepared relative to
a system he wishes to consider or that any prepared environ-
mental impact statement relative to a system he wishes to con-
sider is legally or factually insufficient. or (B) that the addi-
tional time is otherwise necessary to enable him to make a
sound decision on an Alaska natural gas transportation sys-
tem. The President shall promptly, but in no case any later

.than September 1. 1977, notify the House of Representatives

and the Senate if he so delays his decision and submit a full
explanation of the basis of any such delay.

(3) If the President determines to designate for approval a
transportation system for delivery of Alaska natural gas to
the contignous States, he shall in such decision—

(A) describe the nature and route of the system desig-
nated for approval;

(B) identify those facilities. the construction of which,
and those operations, the conduct of which, shall be en-
compassed within the term “construction and initial op-
eration” for purposes of defining the scope of the direc-
tions contained in section 9 of this Act, taking into
consideration any recommendation of the Commission
with respect thereto;



8

(C) identify those provisions of law, relating to any
determination of a Federal officer or agency as to whether
a certificate, permit, right-of-way, lease, or other author-
ization shall be issued or be granted, which provisions the
President finds (1) involve determinations which are sub-
sumed in his decision and (ii) require waiver in order to
permit the expeditious eonstruction and initial opera-
tion of the transportation system ; and

(D) designate an officer of the United States or des-
ignate a board, consisting of an officer of the United
States who shall serve as chairman and such other per-
sons as the President determines appropriate to serve on
such board by reason of background, experience, or posi-
tion. to serve as Federal inspector of construction of the
Alaska natural gas transportation system. No person
having a ﬁnancia{zinterest in the approved transportation
system may be so designated by the President. Upon
enactment of a joint resolution pursuant to section 8 ap-
proving such a system, the President shall appoint the
designated Federal inspector who shall—

(i) monitor compliance with applicable laws and
terms and the conditions of any applicable certificate,
rights-of-way, permit, lease, or other authorization
issued or granted under section 9

(ii) monitor actions taken to assure timely com-
pletion of construction schedules and the achieve-
ment of quality of construction, cost control, safety,
and environmental protection objectives and the re-
sults obtained therefrom; _

(iii) have the power to compel, by subpena if
necessary, submission of such information as he
deems necessary to carry out his responsibilities;
and

(iv) keep the President and the Congress cur-
rently informed on any significant departures from
compliance and issue quarterly reports to the Presi-
dent and the Congress concerning existing or poten-
tial failures to meet construction schedules or other
factors which may delay the construction and initial
operation of the system and the extent to which
quality of construction, cost control, safety and
environmental protection objectives have been
achieved. ,

(4) Tf the President determines to desionate for approval
a transportation svstem for delivery of Alaska natural gas
to the contiguons States, he may identify in such decision such
terms and conditions permissible under existing law as he
determines appropriate for inclusion with respect to any
issuance or authorization directed to be made pursuant to
section 9.

(b) The decision of the President made pursuant to sub-
section (a) of this section shall be transmitted to both Houses
of Congress and shall be considered received by such Houses
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for the purposes of this section on the first day on which both
are in session occurring after such decision is transmitted.
Such decision shall be accompanied by a report explaining in
detail the basis for his decision with specific reference to the
factors set forth in sections 5(c) and 6(a), and the reasons
for any revision, modification of, or substitution for, the Com-
mission recommendation and if his decision designates for ap-
proval a pipeline transportation system for delivery of Alaska
natural gas to the contiguous States which contemplates
reliance on displacement of natural gas in lieu of direct
delivery of such gas to any significant extent beyond that
proposed by the applicant for such system, an analysis con-
taining the information deseribed in paragraphs (2) and (3)
of section 5(¢).

(¢) The report of the President pursuant to subsection (b)
of this section shall contain a financial analysis for the trans-
portation system designated for approval. Unless the Presi-
dent finds and states in his report submitted pursuant to this
section that he reasonably anticipates that the system desig-
nated by him ean be privately financed, constructed, and
operated, his report shall also be accompanied by his recom-
mendation concerning the use of existing Federal financing
authority or the need for new Federal financing authority.

(d) In making his deeision under subsection (a) the Presi-

dent shall inform himself, through appropriate consultation,
of the views and objectives of the States, the Government of
Canada, and other governments with respect to those aspects
of such a decision that may involve intergovernmental and
international cooperation among the Government of the
United States, the States, the Government of Canada, and
any other government. .
(e) If the President determines to designate a transporta-
tion system for approval, the decision of the President shall
take effect as provided in section 8, except that the approval
of a decision of the President shall not be construed as amend-
ing or otherwise effecting the laws of the United States so as
to grant any new financing authority as may have been iden-
tified by the President pursuant to subsection (c¢).

CONGRESSIONAL REVIEW

Sec. 8. (a) Any decision under section 7(a) or 8(b) desig-
nating for approval a transportation system for the delivery
of Alaska natural gas shall take effect upon enactment of a
joint resolution within the first period of 60 calendar days of
continnous session of Congress beginning on the date after
the date of receipt by the Senate and House of Representa-
tives of a deeision transmitted pursuant to section 7(b) or
subsection (b) of this section.

(b) If the Congress does not enact such a joint resolution
within such 60-day period, the President, not later than the
end of the 30th day following the expiration of the 60-day
period, may propose a new decision and shall provide a de-

H. Rept. 1658, 94-2——2
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tailed statement concerning the reasons for such proposal.
The new decision shall be submitted in accordance with sec-
tion T(al and transmitted to the House of Representatives
and the Senate on the same day while both are in session and
shall take effect pursuant to subsection (a) of this section.
In the event that a resolution respecting the President’s de-
cision was defeated by vote of either House, no new decision
may be transmitted pursuant to this subsection unless such
decision differs in a material respect from the previous
decision. . L

(e) For purposes of this section— .

(1) continuity of session of Congress is broken only
by an adjournment sine die; and : s :

(2) the days on which either House is not 1n session
because of an adjournment of more than 3 days to a day
certain are excluded in the computation of the 60-day
calendar period.

(d) (1&- This subsection is enacted by Congress—

(A) as an exercise of the rulemaking power of each
House of Congress, respectively, and as such 1t is deemed
a part of the rules of each House, respectively, but appli-
cable only with respect to the procedure to be followed
in that House in the case of resolutions described by para-
graph (2) of this subsection; and it supersedes other
rules only to the extent that it is inconsistent therewith;
and

(B) with full recognition of the constitutional right
of either House to change the rules (so far as those
rules relate to the procedure of that House) at any time,
in the same manner and to the same extent as in the case
of any other rule of such House.

(2) For purposes of this Act, the term “resolution” means
(A) a joint resolution, the resolving clause of which is as
follows: “That the House of Representatives and Senate
approve the Presidential decision on an Alaska natural gas
transportation system submitted to the Congress on :
19 , and find that any environmental impact statements pre-
pared relative to such system and submitted with the Presi-
dent’s decision are in compliance with the National Environ-
mental Policy Act of 1969.”; the blank space therein shall be
filled with the data on which the President submits his deci-
sion to the House of Representatives and the Senate; or (B)
a joint resolution described in subsection (h).

(3) A resolution once introduced with respect to a Presi-
dential decision on an Alaska natural gas transportation
system shall be referred to one or more committees (and all
resolutions with respect to the same Presidential decision on
an Alaska natural gas transportation system shall be referred
to the same committee or committees) by the President of the
Senate or the Speaker of the House of Representatives, as
the case mav be.

(4) (A) Tf any committee to which a resolution with re-
spect to a Presidential decision on an Alaska natural gas
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transportation system has been referred has not reported it
at the end of 30 calendar days after its referral, it shall be
in order to move either to (ﬂacharge such committee from
further consideration of such resolution or to discharge such
committee from consideration of any other resolution with
respect to such Presidential decision on an Alaska natural
gas transportation system which has been referred to such
committee,

(B) A motion to discharge may be made only by an indi-
vidual favoring the resolution, shall be highly privileged
(excegt that it may not be made after the committee has re-
ported a resolution with respect to the same Presidential de-
cision on an Alaska natural gas transportation system), and
debate thereon shall be limited to not more than 1 hour, to be
divided equally between those favoring and those opposing
the resolution. An amendment to the motion shall not be in
order, and it shall not be in order to move to reconsider the
vote by which the motion was agreed to or disagreed to.

(C) If the motion to discharge is agreed to or disagreed
to, the motion may not be made with respect to any other
resolution with respect to the same Presidential decision on
an Alaska natural gas transportation system.

(5)(A) When any committee has reported, or has been
discharged from further consideration of, a resolution. but
In no case earlier than 30 days after the date of receipt of
the President’s decision to the Congress, it shall be at any
time thereafter in order (even though a previous motion to
the same effect has been disagreed to) to move to proceed to
the consideration of the resolution. The motion shall be highly
privileged and shall not be debatable. An amendment to the
motion shall not be in order, and it shall not be in order to
move to reconsider the vote by which the motion was agreed
to or disagreed to. i

(B) Debate on the resolution shall be limited to not more
than 10 hours, which shall be divided equally between those
favoring and those opposing such resolution. A motion fur-
ther to limit debate shall not be debatable. An amendment to,
or motion to recommit the resolution shall not be in order,
and it shall not be in order to move to reconsider the vote
by which such resolution was agreed to or disagreed to or,
thereafter within such 60-day period, to consider any other
resolution respecting the same Presidential decision.

(6) (A) Motions to postpone, made with respect to the dis-
charge from committee, or the consideration of a resolution
and motions to proceed to the consideration of other business,
shall be decided without debate. '

(B) Appeals from the decision of the Chair relating to the
application of the rules of the Senate or the House of Rep-
resentatives, as the case may be, to the procedures relating to
a resolution shall be decided without debate.

(e) The President shall find that any required environ-
mental impact statement relative to the Alaska natural gas
transportation system designated for approval by the Presi-
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.t has Leen prepared and that such statement 1s in com-
;Etliance'with th}e. .\'larimlal Environmental Policy Act of 1969.
Such finding shall be set forth in the report of the President
submitted under section 7. The President may supplement or
modify the environmental impact statements prepared by the
Commission or other Federal officers or agencies. Any such
environmental impact statement shall be S}lbmltt@(_l contem-
porancously with the transmittal to the Senate and House
of Representatives of the President’s decision pursuant to
section T(b) or subsection (b) of this section. (i L

(f) Within 20 days of the transmittal of the President’s
decision to the Congress under section 7(b) or under su.l_)-
section (b) of this section, (1) the Commission shall submit
to the Congress a report commenting on the decision and in-
cludine any information with regard to that _demsmn‘whm_h
the Commission considers appropriate, and (2) the Council
on Environmental Quality shall provide an opportunity to
any interested person to present oral and written data, views,
and arguments on any environmental impact statement sub-
‘mitted by the President relative to any system designated by
him for approval which is different from any system reported
on by the Commission under section 5(c), and shall submit
to the Congress a report summarizing any such views re-
ceived. The committees in each House of Congress to which
a resolution has been referred under subsection (d) (3) shall
conduct hearings on the Council’s report and include in any
report of the committee respecting such resolution the find-
ings of the committee on the legal and factual sufﬁcwnsy of
any environmental impaet statement submitted by the Presi-
dent relative to any system designated by him for approval.

(2) If a decision of the President designating for ap-
proval a transportation system takes effect pursuant to this
section, any provision of law identified pursuant to section
T(a)(3)(C) in such decision shall be waived with respect
to actions to be taken under section 9(a). :

(h) (1) At any time after a decision designating a trans-
portation svstem takes effect pursuant to this section, if the
President finds that additional provisions of law applicable
to actions to be taken under subsection (a) or (¢) of section 9
require waiver in order to permit expeditious construction
and initial operation of the approved transportation system,
the President may submit such proposed waiver to both
Homnses of Congress. : /

(2) Such provisions shall be waived with respect to actions
to be taken under subsection (a) or (¢) of section 9 upon en-
actment of a joint resolution pursnant to the procedures
specified in subsections (¢) and (d) of this section (other than
subsection (d)(2) thereof) within the first period of 60 cal-
endar days of continuons session of Congress beginning on
the date after the date of receipt by the Senate and House of
Representatives of such proposal. .

(3) The resolving clause of the joint resolution referred to
in this subsection is as follows: “That the House of Repre-
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sentatives and Senate approve the waiver of the additional
provisions of law as proposed by the President, submitted to
the Congress on 419 . The blank space therein
being filled with the date on which the President submits his
decision to the House of Representatives and the Senate,

(4) In the case of action with respect to a joint resolutiomn
described in this subsection, the phrase “a waiver of addi-
tional provisions of law” in subsection (d) shall be substi-
tuted for the phrase “the Alaska natural gas transportation
system”,

AUTHORIZATION

Sec. 9. (a) To the extent that the taking of any action
which is necessary or related to the construction and initial
operation of the approved transportation system requires a
certificate, right-of-way, permit, lease, or other authorization
to be issued or granted by a Federal officer or agency, such
Federal officer or agency shall—

(1) to the fullest extent permitted by the provisions of
law administered by such officer or agency but
(2) without regard to any provisions of law which
is waived pursuant to section 8(g) or section 8(h),
issue or grant such certificates, permits, rights-of-way, leases
and other authorizations at the earliest practicable date.

(b) All actions of a Federal officer or agency with respect
to consideration of applications or requests for the issuance or
grant of a certificate, right-of-way, permit, lease, or other
authorization to which subsection (a) applies shall be expe-
dited and any such application or request shall take prece-
dence over any similar applications or requests of the Federal
officer or agency. To carry out the directions contained in this
subsection, any Federal officer or agency, upon such officer’s
or agency’s own motion, may waive, in whole or in part, any
procedural requirements of any provision of law applicable to
the issuance or grant of any certificate, right-of-way, permit
lease, or other authorization where such officer or agency de-
termines and so states with respect to any such issuance or
grant that the waiver is necessary to permit expeditious and
primary consideration of such application or request.

(¢) Any certificate, right-of-way, permit, lease, or other
authorization issued or granted pursuant to the direction
under subsection (a) shall include the terms and conditions
required by law unless waived pursuant to a resolution under
section 8(h) and may include terms and conditions permitted
by:law, except that with respect to terms and conditions per-
mitted but not required, the Federal officer or agency, not-
withstanding any such other provision of law, shall have no
authority to include terms and conditions as would compel a
change in the basic nature and general route of the approved
sransportation system or those the inclusion of which would
otherwise prevent or impair in any significant respect the ex-
peditious construction and initial operation of such transpor-
tation system.
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(d) Any Federal officer or agency, with respect to any cer-
tificate, permit, right-of-way, lease, or other authorization
issued or granted by such officer or agency, may, to the extent
permitted under laws administered by such officer or agency
add to, amend or abrogate any term or condition included in
such certificate, permit, right-of-way, lease, or other author-
ization except that with respect to any such action which is
permitted but not required by law, such Federal officer or
agency, notwithstanding any such other provision of law,
<hall have no authority to take such action if the terms and
conditions to be added, or as amended, would compel a change
in the basic nature and general route of the approved frans-
portation system or would otherwise prevent or impair 1n any
significant respect the expeditious construction and initial
operation of such transportation system. "

(e) Any Federal officer or agency to which subsection (a)
applies, to the extent permitted under laws administered by
such officer or agency, shall include in any certificate, permit,
right-of-way, lease, or other authorization issued or granted
those terms and conditions identified in the President’s deci-
cion as appropriate for inclusion except that the requirement
to include such terms and conditions shall not limit the Fed-
eral officer or agency’s authority under subsection (d) of this

gection.
JUDICTAL REVIEW

Qge. 10. (a) Notwithstanding any other provision of law.
the actions of Federal officers or agencies taken pursuant to
section 9 of this Act, shall not be subject to judicial review
except as provided in this section. .

(b) (1) Claims alleging the invalidity of this Act may be
bronght not later than the 60th day following the date a de-
cision takes effect pursuant to section 8 of this Act.

(2) Claims alleging that an action will deny rights under
the Constitution of the United States, or that an action is
in excess of statutory jurisdiction, authority, or limitations,
or short, of statutory right may be brought not later than the
60th day following the date of such action, except that if a
party shows that he did not know of the action complained
of. and a reasonable person acting in the circumstances would
not have known, he may bring a claim alleging the invalidity
of such action on the grounds stated above not later than the
60th day following the date of his acquiring actual or con-
structive knowledge of such action.

(¢) (1) A claim under subsection (b)_shall he bar}'ed unless
a complaint is filed prior to the expiration of such time limits
in the United States Court of Appeals for the District of Co-
Tumbia acting as a Special Court. Such court shall have ex-
clnsive jurisdiction to determine such proceeding in accord-
ance with the procedures hereinafter provided, and no other
court of the United States, of any State. territory. or posses-
sion of the United States, or of the District of Columbia,
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shall have jurisdiction of any such claim in any proceeding
instituted prior to or on or after the date of enactment of
this Aet.

(2) Any such proceeding shall be assigned for hearing and
completed at the earliest possible date, shall, to the greatest
extent practicable, take precedence over all other matters
pending on the docket of the court at that time, and shall be
expedited in every way by such court and such court shall
render its decision relative to any claim within 90 days from
the date such claim is brought unless such court determines
that a longer period of time is required to satisfy require-
ments of the United States Constitution.

(3) Such court shall not have jurisdiction to grant any in-
junctive relief against the issuance or grant of any certifi-
cate, right-of-way, permit. lease, or other authorization except
in conjuniction with a final judgment entered with respect to a
claim filed pursuant to this section. There shall be no review
of an interlocutory, or final judgment, decree, or order of such
court except that any party may file a petition for certiorari
with the Supreme Court of the United States, within 15 days
after the date the decision of such court is rendered.

(4) The enactment of a joint resolution under section 8
approving the decision of the President shall be conclusive
as to the legal and factual sufficiency of the environmental
impact statements submitted by the President relative to the
approved transportation system and no court shall have juris-
diction to consider questions respecting the sufficiency of such
.:;E,uégments under the National Environmental Policy Act of

' SUPPLEMENTAL ENFORCEMENT AUTHORITY

Sec. 11. (a) In addition to remedies available under other
applicable {)1'0visi.0ns of law, whenever any Federal officer
or agency determines that any person is in violation of any
applicable provision of law administered or enforceable by
such officer or agency or any rule. regulation. or order under
-siieh provision. including any term or condition of any cer-
tificate, right-of-way, permit. lease, or other authorization,
issued or granted by such officer or agency, such officer, or
Ageney, may—

(1) 1ssue a compliance order requiring such person to

- comply with such provision or any rule, regulation, or

order thereunder, or i .
. (2) bring a civil action in accordance with subsection

(c).

. (b) Any order issued under subsection (a) shall state
with reasonable specificity the nature of the violation and a
time of compliance, not to exceed 30 days, which the officer
or agency, as the case may be, determines is reasonable, taking
into account the seriousness of the violation and-any good
faith efforts to comply with applicable requirements.

(c) URon a request of such officer or agency, as the case may
be, the Attorney General may commence a civil action for
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ropriate relief, including a permanent or temporary in-
?EI?Ctign or a civil penalty not to exceed $25,000 per day for
violations of the compliance order issued under subsection
(a). Any action under this subsection may be brought in any
district court of the United States for the district in which
the defendant is located, resides, or is doing business, and such
court shall have jurisdiction to restrain such violation, re-
quire compliance, or impose such penalty or give ancillary
relief.

EXPORT LIMITATIONS

Sec. 12. Any exports of Alaska natural gas shall be subject
to the requirements of the Natural Gas Act and section 103 of
the Energy Policy and Conservation Act, except that in addi-
tion to the requirements of such Aects, before any Alaska
natural gas in excess of 1,000 Mcf per day may be exported
to any nation other than Canada or Mexico, the President
must make and publish an express finding that such exports
will not diminish the total quantity or quality nor increase the
total price of energy available to the United States.

EQUAL ACCESS TO FACILITIES

Skc. 18. There shall be included in the terms of any cer-
tificate, permit, right-of-way, lease, or other authorization
issued or granted pursuant to the directions contained in sec-
tion 9 of this Act, a provision that no person seeking to trans-
port natural gas in the Alaska natural gas transportation sys-
tem shall be prevented from doing so or be discriminated
against in the terms and conditions of service on the basis of
degree of ownership, or lack thereof, of the Alaska natural
gas transportation system.

ANTITRUST LAWS

Sgc. 14. Nothing in this Act, and no action taken hereunder,
shall imply or effect an amendment to, or exemption from,
any provision of the antitrust laws.

AUTHORIZATION FOR FEDERAL INSPECTOR

Sec. 15, There is hereby authorized to be appropriated
beginning in fiscal year 1978 and each fiscal year thereafter,
such sums as may be necessary to carry out the functions of
the Federal inspector designated by the President under sec-
tion 7, provided the decision of the President which desig-
nates such Federal inspector takes effect pursuant to section 8.

SEPARABILITY

Skc. 16. If any provision of this Act, or the application
thereof, is held invalid, the remainder of this Act shall not
be affected thereby.
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CIVIL RIGHTS

Sec. 17. All Federal officers and agencies shall take such
affirmative action as is necessary to assure that no person
shall, on the grounds of race, creed, color, national origin,
or sex, be excluded from receiving, or participating in any
activity conducted under, any certificates, permit, right-of-
way, lease, or other authorization granted or issued pursuant
to this Act. The appropriate Fegeral officers and agencies
shall promulgate such rules as are necessary to carry out the
purposes of this section and may enforce this section, and
any rules promulgated under this section through agency and
department provisions and rules which shall be similar to
those established and in effect under title VI of the Civil
Rights of 1964.

EXPIRATION

Skc. 18. This Act shall terminate in the event that no deci-
sion of the President takes effect under section 8 of this Aet,
such termination to oceur at the end of the last day on which a
decision could be, but is not, approved under such section.

The title of the bill (as amended by the Senate) is amended to
reflect the amendment to the text of the bill.

Purrose AND BRIEF Sunary

The purpose of this legislation is to provide a process for arriving
at a sound decision with respect to the selection of a transportation
system for the delivery of Alaska natural gas to United States mar-
kets and, should any such system be approved, to expedite its con-
struction and initial operation. . iy s, '

The Committee substitute to the bill S. 3521 would alter procedures
under existing law for the selection of a transportation system for the
delivery of Alaska natural gas in order to expedite both the designa-
tion and the construction of such a system. A 4-step process is
contemplated. :

In the first stage, the Federal Power Commission is directed to
suspend current proceedings pursuant to which contesting applicants
seek the issuance of a certificate of public convenience, and necessity
from the Commission authorizing the construction of a transportation
system for such gas. The Commission is directed to:review the con-
testing systems proposed by applicants, together with other alterna-
tives, and to report to the President by May 1, 1977. The Commission’s
report is to analyze various economic and environmental considera-
tions as well as other factors which the Committee believes to be rele-
vant to the selection of an appropriate system. The Commission may
recommend approval of a particular system or advise that no system
should be approved pursuant to this Aect. 1
. In the second stage of the decision-making process, an opportunity
1s provided for Federal officers and agencies, State governors, other
Instrumentalities of government, and interested persons to comment
on the recommendation and report of the Federal Power Commission.

H. Rept, 1658, 94-2— 3
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This device is seen as a means of equipping the President with a full
range of information to enable him to arrive at a determination as to
whether to submit a decision to the Congress designating a system for
approval and, if so, to make an intelligent selection of the system tcta
be designated. All such comments are to be submitted to the Presiden
by July 1, 1977. The Council on Environmental Quality is given spe-
cific responsibilities to hold hearings on the various environmental im-
pact statements which have been prepared relative to the alternative
transportation systems reported on by the Federal Power Commissi 01;
and to comment formally to the President on the legal and factu‘nl
sufficiency of each such statement. As is the case with other FEde,“i
agencies, this report must be submitted to the President by J u]]) .
1977, and must be contemporaneously made available to the publie.
The President has until September 1, 1977, to either accept the Com-
mission recommendation or designate an alternative system, if he
determines that a system should be built. In arriving at 1135 dec_15}911,
the President shall consider those factors identified in the Commission
in its report to him. The President’s decision shall be submitted to the
Congress and accompanied by a report explaining its basis. The Presi-
dent may delay his decision an additional 90 days 1f he delte;mmes
that extra time is necessary to gather environmental impact informa-
tion, or to enable him to otherwise arrive at a sound decision. 3 .
In the third stage of this process, the Congress would review t 19{
President’s decision under expedited procedures which are designed
to assure that no single member or committee may block a \;otée on
whether to approve the President’s decision. For the President’s deci-
sion to take effect, the Congress must enact a joint resolution of ap-
proval within the 60-day period following its receipt by both Houses.
In the event such a resolution is not enacted in this period, the Presi-
dent then has 30 days in which to make and submit a new decision to
the Congress.! This second submission is also to be considered under
3 ited procedures. :
Oxg‘(f;tfillx?thcand final phase is to be implemented only in the eve.nt.
that a decision of the President designating a system for approv a(i
wins Congressional acceptance. In this event, all Federal officers an
agencies whose permission is required to proceed with the cons_tmctu]m
and initial operation of the approved system are directed to 1ssu¢; the
necessary certificates, permits, r]ght_s-pf—wa}{. leases or ot_her author-
ization as soon as is practicable. Judicial review of the actions of chg-
eral officers or agencies acting pursuant to this direction may be ob-
tained only in the Court of Appeals of the District of Columbia.
Claims will lie only with respect to allegations that the actions crla)m-
plained of deny rights guaranteed under the Constitution or are be-
ond statutory authority. No such claim may be brought at a date
ilt{’.-!' than 60 days following the complained-of-action. Also, any action
seeking to test the validity of the Alaska Natural Gas Transportation
Act, itself, must be brought before the Court of Appeals of the District
of Columbia not later than the 60th dav following enactment of a
joint resolution approving the selection of a transportation system.

1 Ixelnded from the 60-day and the 30-day period are recess periods of more than 3 days
or period of adjournment sine die.
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BACEGROUND

1. Alaska Natural Gas Supplies

In 1968, the largest single discovery of oil and gas ever made on
the North American Continent was made at Prudhoe Bay on the
North Slope of Alaska. A pipeline to transport the oil is more than
half-completed and it is anticipated that operation will commence in
the fall of 1977. Engineers estimate that during the first few years
of production of oil from the North Slope, natural gas will be eco-
nomically reinjected into the reservoir. By 1980, however, if an eco-
nomical transportation system were to be completed, Alaska natural
gas might be shipped to consumers in the contiguous 48 states and
could make a signigcant contribution to the natural gas requirements
of the nation.

There are an estimated 26 trillion cubie feet of proved reserves of
natural gas at Prudhoe Bay alone. The proved reserves at Prudhoe
Bay are composed of solution gas and gas cap gas. The solution gas is
gas produced along with the crude oil. It is uncertain how much of
solution gas will be sold and how much re-injected into the field to
optimize crude oil recovery. The remaining natural gas at Prudhoe
Bay is in a gas cap which if produced would require additional well
completions. It is also uncertain how much (if any) natural gas from
the gas cap will be permitted to be produced in the early years of oil
production. The Commissioner of Natural Resources for the State
of Alaska has responsibility for review of production plans to assure
that they do not waste oil or gas. The State, in conjunction with
H. K. Van Poolen, has undertaken to develop a model of the effect
of gas production upon oil production levels. Current deliverability
estimates from Pruc?hoe Bay range from 1.2 to 3.3 billion cubic feet
per day, with a general consensus at around 2.0 Bef to 2.25 Bef per
day.

‘Additional reserves of natural gas have been discovered in Canada’s
MacKenzie Delta and Beaufort Sea. While there is uncertainty re-
garding deliverability estimates from these reserves, current projec-
tions range from 0.4 to 1.25 Bef per day. Improved information should
be available when the current drilling season is completed.

Other areas in Alaska, including Naval Petroleum Reserve No. 4
and offshore areas have been estimated to contain as much as 150
trillion cubic feet of undiscovered recoverable natural £as resources,
The deliverability from these Alaskan natural gas reserves has not
vet been determined, but is among the factors that should be consid-
ered in reaching a decision on an Alaskan gas transportation system.

The level of natural gas deliveries to the pipeline system is an im-
portant variable that affects both economic feasibility and consumer
costs, since the delivered unit cost of Alaska natural gas is affected
by the amount of natural gas transported.

Under the current estimates of natural gas deliverability from
Prudhoe Bay, it would provide up to 6 percent of the Nation’s total
natural gas supply. If additional Alaska natural gas resources were
developed, Alaska’s importance as a source of supply of natural gas to
U.S. consumers would greatly increase.

2. Proceedings Before the FPC

Under the existing law, no person may construct or extend facilities
for the transportation of natural gas in interstate commerce without
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the FPC issuing a certificate of public convenience and necessity au-
thorizing such construction or extension. Since January of 1975, pro-
ceeding with respect to transporting the Prudhoe Bay gas have been
underway before the Commission. The present proceedings involve
more than 100 intervenors, in addition to competing groups of appli-
cants. The intervenors include pipelines, distributing companies, cus-
tomers, state and local government agencies, Congressmen, and indi-
vidual citizens. Approximately 150 witnesses have testified, presgr}tln%
over 27,000 pages of testimony and tens of thousands of additiona
ages of exhibits.
§ n aoddifion, the Secretary of the Interior, in response to the Con-
gressional requirement under section 302 of Public Law 93-153, the
Trans-Alaska Oil Pipeline Authorization Act, has investigated and
reported to Congress concerning the feasibility of various Alaska nat-
ural gas transportation system proposals. The Interior Department,
pursuant to the Mineral Leasing Act of 1920, has authority to grant
right-of-way permits for the use of federal lands for natural gas
pipelines. :
3. Pending Applications for Approval of a Transportation Sysz-‘r?m
The following describe the current proposals of three applicants
for transporting the Alaskan gas to the contignous 48 States. It should
be noted that these applications have undergone revisions during the
TFPC hearings and could be further modified by the inclusion of terms
and conditions required of any approved system.

ARCTIC GAS SYSTEM

Tn March. 1974, Alaskan Arctic Gas Pipeline. a consortium of
Ameriean and Canadian companies, applied for FPC, Department of
Interior and Canadian approval of construction of an all pipeline
svstem to bring gas from Prudhoe Bay to the lower continuous 48
states. The 48-inch chilled pipeline would go east across the North
Slope of Alaska approximately 195 miles to the MacKenzie Delta
region in the northwestern part of the Northwest Territories. From
there, the route would run south through Canada to a point near
Carolina Junction, Alberta. Here, Canadian gas from MacKenzie
Delta and potential discoveries in the Beaufort Sea would be removed
and transported to Canadian markets through the existing pipeline
system. The pipeline would then diverge, with an expanded western
leg running south to Kingsgate, British Columbia, near the Northern
Tdaho border, and the new eastern leg running to Morely, Saskatch-
ewan on the Montana border. This portion of the line would total
2,305 miles in length, and is proposed to have a start-up capacity of
3.25 BCFD, expanding to carry 4.5 BCFD over a 4-year period. The
Northern Border pipeline segment of the project would then carry
the gas to eastern and midwest markets through 1,138 miles of 42’
diameter pipeline from the Montana/Canada hor_‘dt_n: terminating in
Illinois. Carrying capacity of this leg would be initially 1.5 BCFD
with a future seale up to 3.0 BCFD. Pacific Gas Transmission and
Pacific Gas and Eleetric would construct 874 miles of 36’/ diameter
pipeline from the Idaho/Canada border terminating at Antioch, Cali-
fornia, to serve the western market.
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EL PASO ALASKA COMPANY

In September, 1974, El Paso filed an application with the FPC for
certification of their proposed gas transportation system. The Alaska
portion of the system calls for construction of 809 miles of 42”” chilled
pipeline roughly paralleling the Alyeska oil pipeline from Prudhoe
Bay to a gas liquefaction plant located on Prince William Sound at
Pomt Graving, Alaska, There the gas would be converted to liquid
natural gas (LNG) and shipped via eleven cryogenic tankers 1900
nautical miles south to regasification facilities in Southern California
at Point Conception. The revaporized gas would then reach markets
in the lower 48 states by displacement through existing pipelines and
approximately 800 miles of new pipeline. Initial capacity is estimated
at approximately 1.2 BCFD, with the capacity OP increasing to 3.4
BCFD as more gas comes on stream.

NORTHWEST/ALCAN PIPELINE CORPORATION

In July, 1976, Northwest Pipeline Corporation applied to the FPC
for certification of a transportation system for Alaskan gas, The pro-
posed system would entail construction by Northwest 0% a 42" pipe-
line from Prudhoe Bay to Delta Junction, following the route of the
Alyeska oil pipeline, then down as far as the Yukon border, parallel
to the Alean Highway, a distance of approximately 731 miles. At the
Alaska/Yukon border, the gas would enter a new 42”” pipeline to be
constructed by Foothills Pipe Lines, Ltd., a Canadian Company,
which would continue to parallel the Alean Highway down to Fort
Nelson, British Columbia. At Fort Nelson. a portion of the gas would
enter the expanded system of Westcoast Transmission, Ltd., a Cana-
dian company, for delivery to U.S./Canadian border near Sumas,
Washington. It would then enter the expanded facilities of Northwest
in Washington and Oregon for delivery to the western states. The re-
maining portion of the gas would travel through new and expanded
existing lines of Alberta Gas Trunk Line Co. and Foothills Pipe Lines
Ltd. to Monchy, Saskatehewan, for delivery to the midwest and eastern
markets.

The Northwest/Alcan system is proposed to have an initial capacity
of 1 BCFD’s, increasing to 2.4 BCFD as more gas comes on stream.
The three Canadian companies involved have applied to the Cana-
dian government for the necessary approval.

In addition to proposals pending before the FPC, Foothills Pipe-
lines Limited has applied to the Canadian National Energy Board
to construct an 847 mile 42-inch pipeline from the Mackenzie Delta
southward to connect with existing Canadian transmission systems
in British Columbia and Alberta, Canada, which would be expanded
substantially. This is a competing all-Canadian proposal to the Arctic
(Gas Project to deliver Mackenzie Delta gas to Canadian markets.

Finally, although no construction permits have yet been requested,
the Westinghouse Oceanic Division and the U.S. Maritime Adminis-
tration have undertaken preliminary conceptual studies of bringing
Alaska natural gas energy to the contiguous 48 states in the form of
methanol. Under the present proposal, North Slope gas cap gas would
not initially be preduced. The solution gas would be converted to
methanol and initially shipped through the trans-Alaska oil pipeline
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and transported by conventional tankers to markets for use as a utility
peaking fuel, gasoline additive, petrochemical feedstock, or industrial
fuel. As more of the oil pipeline capacity was required to ship crude
oil, the proposal contemplates that the methanol would then be trans-
ported to East Coast markets by submarine tanker.

The approval of any proposal to transport Alaskan natural gas
to other states would have major economic, energy distribution, con-
sumer cost and other impacts on the nation, It would also be a major
federal action affecting the environment, and environmental impact
statements covering the pending applications have been prepared by
the FPC and the Department of the Interior. The committee sub-
stitute to S. 3521 would provide the Commission with procedural flexi-
bility to consider natural gas supply and demand, consumer cost, safety
and environmental aspects of the previous applications, the new North-
west Pipeline proposal and all reasonable alternatives, with a firm
deadline of May 1, 1977, to make its recommendation after weighing
and balancing all considerations.

4. Advantages of an Early Decision on Alaska Natural Gas

After decades of rapidly increasing consumption and ample sup-
plies, the Nation is now facing severe shortages of natural gas. Since
1968, consumption each year has been greater than reserves added by
new discoveries, according to industry estimates. Domestic natural
gas production peaked in 1973 at 22.6 trillion cubic feet, declining to
91.6 Tef in 1974, and 20.1 Tef in 1975. Natural gas shortages have
caused interruptions for industrial customers. Curtailments of inter-
state pipeline deliveries below firm contract demand have increased
from 0.7 Tef in 1970 to a possible shortfall of 3.5 Tef in 1976. Curtail-
ments of natural gas service could become dramatically higher if win-
ter weather conditions are severe, and if industrial production con-
tinues to increase as the economy recovers from the recession.

An early decision on whether or not consumers can rely upon re-
ceiving approximately a trillion cubic feet of Alaska natural gas
per year in the early 1980’ would greatly assist future planning and
could alleviate severe hardships. If Alaska gas will be available, it
could contribute significantly to reducing natural gas shortages. 1t
Alagka natural gas will not be available, then the Nation needs to
know so that planning can begin for alternate energy supplies. A
prompt decision on an Alaska natural gas transportation system is
also needed because construction costs for such large construction proj-
ccts can and have escalated very rapidly. For example, in 1972, the
estimated cost of the trans-Alaska oil pipeline to initial commercial
operation was $1.7 billion. The present estimate is nearly $7 billion.
The production and transportation of Alaska natural gas would be
the largest private construction project ever undertaken. Substantial
delays could cost consumers large sums of money and threaten the eco-
nomic feasibility of any Alaska gas transportation system.

Needless delay must be avoided in coming to a decision. However,
time is needed for a considered analysis of alternatives, the selection
of the most competent applicant to construct and operate the project,
and if an Alaska-Canada system is chosen, careful coordination and
negotiations with the government of Canada. The timetable estab-
lished in the Committee substitute to S. 8521, in the judgment of the
Committees, reflects these necessities and results in a decision at the
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earliest practicable time consistent with prudent government decision-
making. Moreover, a central purpose og this legislation is to prevent
time-consuming administrative and judicial delay after a decision to
construct a system has been made.

b. Potential for Delay Under Existing Law

Under existing law, the potential for delay is great. First, there
can be serious delay at the FPC. There are competing applications
before the Commission for the construction of an Alaska natural gas
transportation system. Under the Natural Gas Act and the Adminis-
trative Procedure Act the Commission selection of a successful appli-
cant requires a full adjudicatory proceeding. By authorizing the
Commission to establish special procedures, this bill minimizes the
possibility of delay inherent in such proceedings. Under this bill, the
Commission decision would not be a final decision but a recommenda-
tion to the President.,

Second, additional years of delay could result because under current
law a decision by the Commission to issue a certificate of public con-
venience and necessity would be subject to judicial review under the
Natural Gas Act by the Court of Appeals and the United States Su-
preme Court. Since judicial review casts a cloud on the applicant’s
ability to proceed, construction of a major project is generally post-
poned under the completion of judicial review. It is likely that such
review under existing law, with applicants having large financial re-
sources and expert representation, would delay commencement of con-
struction for an extended period of many years.

COMMITTEE CONSIDERATION

The Subcommittee on Energy and Power of the House Interstate
and Foreign Commerce Committee met May 17, 18, and 19, 1976, to
conduct hearings on the transportation of Alaskan gas to U.S. mar-
ket-s.r The bills considered at these hearings were H.R. 11273, H.R.
%}2{)186, H.R. 12311, H.R. 13220, ILR. 13651, and similar and related

ills.

_On July 1, 8. 3521, entitled “The Alaskan Natural Gas Transporta-
tion Act of 1976, passed the Senate unanimously; on July 21, 1976,
It was referred jointly to the House Interstate and Foreign Commerce
Committee and the House Interior and Insular Affairs Committee.

On Angust 6, 1976, hearings were conducted by the Subcommittee
on Energy and Power relating to S. 3521. An amended working draft
of 8. 8521 was placed before the Subcommittee for markup on Sep-
tember 13, 1976, and reported favorably by voice vote, with three
amendments. On September 16, 1976, it was placed before the full
Committee for consideration. Various technical amendments were

made, and the bill was reported favorably with an amendment in the
nature of a substitute by voice vote.

SECTION-BY-SECTION EXPLANATION

Sectz;?aﬂ: 1.4 %hf;"é title. The secﬁicm provides « citation reference for
his Act, denominating it the “Alaska Natural Gas T ta-
tion Act of 1976 o
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Section 2. Congressional findings

Section 2 enumerates the findings upon which S. 3521 is based.
Those are that first, a natural gas supply shortage currently exists in
the lower 48 states which the large proven reserves in Alaska could
alleviate to some extent. Second, construction of a viable transporta-
tion system to facilitate delivery to U.S. markets is in the national
interest. The viability of such system is to be determined by the Com-
mission under section 5 and the President under section 7, for ap-
proval of the Congress under section 8. Third, the selection of such
system is a decision of such magnitude as to merit the attention of
the President and the Congress, as well as Federal agencies.

Section 3. Statement of purpose

It is the purpose of S. 8521 to provide a procedure to arrive at a de-
cision as to the selection, and to expedite f]he construction and initial
operation of a natural gas transportation system to deliver Alaska gas
to U.S. markets. The President and the Congress shall participate in
this process, and judicial review of the actions of Federal officers and
agencies pursuant to the Act is to be limited.
Section 4. Definitions

Scction 4 defines terms used in S. 3521. “Alaska natural gas” is de-
fined as gas derived from the area of Alaska generally known as the
North Slope, including the Continental Shelf. “Commission” means
Federal Power Commission, and “Secretary” means Secretary of the
Interior. The term “provision of law™ means any provision of a Fed-
eral statute, or any rule, regulation, or order issued thereunder. “Ap-
proved transportation system” means a system of transporting Alaska
@as which has been designated by the President and approved by joint
resolution of the Congress.

Section 5. Federal Power Commission Review and Report

Section 5(a) provides for the suspension as soon as practicable of
all proceedings pending before the Commission on date of enactment
related to the transportation of Alaska natural gas. Such suspension
shall remain in effect until a system is selected pursuant to this Act,
or until the Act terminates. In the event a system is selected, the sus-
pended proceedings shall be vacated and the Commission is directed
to issue a certificate of public convenience and necessity for the desig-
nated system. If no system is selected, the Act shall terminate and sus-
pensions imposed pursuant to the Act shall be removed.

It should be noted that the Commission is directed to suspend the
proceedings which are currently pending “as soon as is practicable
following the date of enactment of this Act.” The Committee does not
intend a summary suspension. Rather the Commission is to have dis-
eretion to brealk the proceeding at a convenient point. This would allow
the Commission to maintain the integrity of the record of this pro-
ceeding so that it may be resumed at a logical point should a system
fail to win approval under the mechanism provided in this Act.

The Committee has recommended language which would permit the
Clommission to refuse to process requests for action under the Natural
Gas Act which relate to a transportation system for the delivery of
Alaska natural gas. In most cases, it would be the expectation of the
Committee that this authority will be exercised by the Commission to
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hold all such matters in abeyance pending the outcome of the decision-
making process provided for in this Act. Nonetheless, the Committee
chose not to deny the Commission all authority under the Natural Gas
Act to process requests or applications in the event that future circum-
stances develop which would justify the Commission proceeding not-
withstanding the pendancy of the matter before the President or be-
fore the Congress. N 2

Section 5(b) (1) directs the Commission to review all applications
for a certificate of public convenience and necessity relating to the
transportation of Alaska natural gas pending on date of enactment,
and any amendments thereto which are timely made, as well as any
reasonable alternative transportation systems. By May 1, 1977 the
Commission must submit a recommendation to the President concern-
ing the selection, if any, of such a system. If the recommendation is
that the President approve a particular system, the report required
pursuant to section 5(c) shall include a description of the basic nature
and route of the system, and shall designate a person to construct and
operate the system.

Section 5(b) (3) provides for the Commission to gather all relevant
information and data appropriate for the preparation of the recom-
mendation mandated by section 5(b). The Commission may request
information and assistance from other agencies where deemed to be
necessary or appropriate, and any such agencies are directed to comply
with such requests for information. :

The direction to other agencies to cooperate with the Commission
and furnish any requested information has been included to assure
that the Commission will have the benefit of the full range of informa-
tion available to the Federal government in carrying out its responsi-
bilities under this Act. This direction is not intended to override
current legal impediments to access to information as may exist in law
or to compel disclosures to the Federal Power Commission in situations
where the disclosure of such information would imperil or prevent the
discharge of the other agencies’ responsibilities.

Section 5(c) directs the Commission to accompany the recommenda-
tion required under subsection (b) (1) with a report explaining the
basis of the recommendation and a discussion of certain enumerated
factors for each of the transportation systems reviewed or considered
by the Commission’s analysis. The factors required to be considered
are, first, the volume of Alaska natural gas which would consequently
become available to each region of the country, directly, or the amount
attributable to Alaska natural gas by displacement, or otherwise, along
with transportation costs and delivered prices of such gas, by region.

In choosing a 20-year period for the purposes of analysis, the Com-
mittee does not intend that the Commission would be precluded from
submitting information over some longer period of time should the
Clommission determine that this information is relevant to the decision.
The Committee is cognizant that no matter which system may finally
be approved, deliveries will not oceur in the first several years of the
920-year period which begins with the first year occurring after date
of enactment. The Committee has chosen this analytical period in order
to obtain data on supply and demand trends in the various regions
of the country and to highlight any differences as may exist among the
competing systems with respect to when deliveries will first occur and
in what volumes.
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Second, if the Commission selects a system which relies on displace-
ment to a significant extent beyond that proposed by the applicant for
such system, the Commission shal] include in its report an analysis of
the feasibility, and the relative costs, reliability and efficiencies of
st(lipdplymg eastern and western regions of the contiguous States through
additional pipeline construction to transport gas directly to the re-
gions compared with a displacement system.

Third, if the Commission recommendation is to rely on displace-
ment where the applicant’s proposed system would have provided di-
rect service, the Commission analysis is to include additional enumer-
ated factors under subsection (c({ { 3).

Fourth, the Commission is to determine the extent to which each sys-
tem provides a means of transportation to U.S. markets of natural
resources and other commodities from areas other than Prudhoe Bay.

Fifth, the Commission must consider the environmental impacts
which each system would have.

Sixth, the Commission is directed to analyze the relative safety,
efficiency, and potential for interruption of each system.

SBVGIltil., the Commission is to consider construction schedules and
the possibilities for delay due to other factors.

Eighth, the Commission is directed to consider the relative feasi-
bility of financing for each system.

Ninth, the Commission must analyze the extent of both the proven
and probable reserves, and their deliverability by year for the 20-year
period following enactment.

Tenth, the Commission is to estimate the total delivered cost to users
of natural gas to be transported by each system by year for a 20-year
period following enactment,

Eleventh, the Commission is to consider the capability of each sys-
tem to expand for the transportation of natural gas, and the relative
costs of such expansion. !

Twelfth, the Commission is to consider estimated capital and op-
erating costs, including an analysis of the reliability of such estimates
and the risk of cost overruns.

Thirteenth, the Commission may consider whatever other factors it
deems to be appropriate.

Subsection 5(d) directs the Commission, in formulating its recom-
mendation pursuant to section 5(b), not to consider the fact that a
decision by the Government of Canada relating to transporting Alaska
gas through Canada. may not yet have been rendered. Tt is the intent of
the Committee that the National Energy Board decision, or lack
thereof, is not to serve as the determining factor in the Commission’s
decision.

Section 5(e) directs the Commission, if it recommends a particu-
lar system, to identify those facilities and operations which are pro-
posed to be encompassed within provisions to expedite the issuance of
necessary certificates, leases, and rights-of-way, etc., pursuant to sec-
tion 9 of the Act. The Commission is also to submit an environmental
impact statement for such system, as well as any environmental state-

ments which may have been prepared respecting other systems con-
sidered by the Commission in making their recommendation pursuant
tosection 5(e).

Section 5(f) directs the Commission to issue a report, within 20
days of transmittal of a Presidential decision pursuant to section 7,
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34 5 ; s - in
commenting on the decision and including any 11‘1f01.-.mft10n regarding
the decision which the Commission considers appropriate.

See. 6. Other Reports 1ifh : Lo
ion 6 provides for the submission by any agency oi peri |
advsfs?;;;nrel%rts to assist the President with respe»:‘:t tt;t thebiﬁf&?d
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and noise impacts; \ _
scond. the safety of the transportation system; ;
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Although the President is confined to national .de ef)lse_ttirl eign
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ceive from members of the Office of the President. Nor is }t1 w% e :mj,i
intention to imply that he base his (Ejeclsmns solely npon the forma
2 -ovided for in section 6. o, e ¥,
agéréi{ig? cg‘(tg)p: Or‘;ovides for the submission of permissive advisory
reports by any Governor, municipality, State utility (‘:01{)111’1]'.;;510(.’[:}., or
other interested persons concerning the recommendation by t ma -on;:
mission on alternative systems for delivery. Reports pr'?%)are pu
suant to this section must also be submitted by July 1, 19 i T
Section 6(c) requires each Federal officer or agency who mah ;
required to issue certificates, rights-of-way, permits, Ios;seﬁ or 'Ot 1e.S
authorizations under section 9(a), with respect to any o Pt e.?{}s fm
considered by the Commission, to submit a report to the rc-.mfen -tﬁg
any waiver of provisions of law which may be necessary torul'st
issuance of such authorization. The purpose of this section 15{) o assi
the President in identifying any waivers of law which mayt e neces-
sary for expeditious construction of the system he designates, as re-
i secti c). {
qur{?ciilt)‘?Irl %e(c:ll)m;e’flsliles the Council on Environmental Quality ( CE‘EID
to conduct hearings and receive written statements concerning 1te
Jegal and factual sufficiency of the environmental 1mpactvs',tatemen s
which may have been prepared relative to!_each of the systems 001}1—
sidered by the Commission. By July 1, 1977, the Council must su )i
mit a report to the President (1) summarizing the data, v1e§-.1*s anc
arguments presented and (2) relating the views of the Coun;'.l- as t(;
the legal and factual sufficiency of each of these environmental impac
statements.



28

See. 7. Presidential Decision and Report

Section 7(a) (1) requires the President to render a decision by Sep-
tember 1, 1977 as to whether an Alaskan gas transportation system
should be approved. If he determines that one should be eonstructed,
he must designate a system for approval by joint resolution of the
Congress pursuant to Section 8,

If the President designates a system for which no environmental im-
pact statement has been prepared or which statement he determines to
be legally or factually insuflicient, section 7(a) (2) would allow him to
delay the issuance of his decision for up to 90 days after September 1.
This additional time may also be taken if the President determines
it is necessary to enable him to make a sound decision. In the event the
extra time period is to be utilized, the President shall so inform the
Congress, explaining the reason for delay.

Section 7(a)(3) requires the President, if he decides a system
should be approved, to include certain specific elements in his deci-
sion. He must describe the nature and route of the designated system.
He must identify the facilities the construction and initial operation
of which Federal officers are directed to authorize under Section 9. He
must identify provisions of law which involve determinations sub-
sumed in his decision and which must be waived to permit expeditious
construction and initial operation of the system.

Section 7(a) (3) (D) directs the President to appoint a Federal offi-
cer or board to serve as Federal inspector of construction of the ap-
proved system. The inspector is directed to monitor compliance with
applicable laws and those authorizations issued pursuant to section 9.
He would monitor any actions taken to assure a timely completion and
to maintain the quality of construction and actions taken to accom-
plish cost control, and of safety and environmental objectives. The in-
spector would have authority to compel by subpoena the submission
of whatever information he deems necessary to carry out his responsi-
bilities under this section.

The inspector would prepare and submit quarterly reports to the
President and the Congress on existing or potential failure to achieve
timely completion or comply with cost, safety, or environmental goals.
The Committee intends that these reports include likelihood of delays
due to legal actions, inclement weather, shortages of material or labor
disputes, The inspector is directed to keep the President and the
Congress currently informed of any significant departure . from
comnlianece.

If the President selects a board to serve as the Federal Inspector
it is the Committee’s intention that his decision set forth the manner
of operation of such a board including what authority is to be vested
in the Chairman and what authority resides in the board as a whole.

Sec. 7(b) directs the President to transmit his decision to the Con-
gress, accompanied by all environmental impact statements prepared
relative to the designated system, and a report explaining in detail the
basis for his decision. Such report shall contain specific references to
factors set forth in 5(c), 5(d), and 6(a).
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Sec. 8. Uongressional Review e
Section 8 provides that the decision of the President under section 7
shall take effect upon enactment of a joint resolution by the Congress
within 60 days of receipt of such decision. If the Congress does not
approve the decision within that period, the President then has 30
days to reach a new decision which must differ in a material respect
from the previous decision if either House had voted down a resolu-
tion of approval of the previous submission. The President does not
have authority to delay beyond the 30-day period submission of a new
decision. This alternative decision must be approved by a joint resolu-
tion of Congress within 60 days. If such a joint resolution is not
enacted by the Congress to approve the second submission of the Presi-
dent, no further provisions for the selection of an Alaska gas trans-
portation system are made under this Act, and any cert.lﬁcat-lqll of a
system would have to be made under the authority of the Federal
Power Commission under the Natural Gas Act or by additional legis-
ion enacted by Congress, oy
]atFor the purp)c()ses of section 8, the 60-day period is broken only by
an adjournment of the Congress sine die or an adjournment of more
than 3 days by either House. i !

Section 8(d) establishes an expedited procedure for angrea;aszong]
consideration of a joint resolution of approval of the President’s deci-
sion pursuant to section 7. This section sets out the form of the non-
amendable resolution, and provides for singular or joint Committee
referrals. : ¢ '

In the event that a Committee to which such a resolution has been
referred has not reported it out within 30 days, any member who
favors the resolution may move to discharge the Committee from
consideration of that resolution or any other resolution with respect
to the President’s decision under section 7. Such a motion would be
highly privileged and nonamendable. Debate on the motion is lim-
ited to one hour, divided equally between those in favor and those
opposed to the resolution. Once the motion to discharge has been
agreed or disagreed to, the motion may not be m,ade with respect
to any other resolution concerning the President’s decision under
section 7, ' J :

If a Committee to which a joint resolution of approval has been
referred reports the resolution out, or is discharged from considera-
tion of the resolution, a nonamendable motion to proceed to the con-
sideration of the resolution shall be in order, regardless of whether
a previous motion to discharge the Committee from consideration has
been defeated. The motion shall be highly privileged and not
debatable. " g A

Debate on the joint resolution of approval is limited to ten hours,
divided equally between those in favor and those opposed to the reso-
lution. Tt would not be in order to amend or move to recommit the
resolution; nor would it be in order to move to reconsider the vate,
once agreed or disagreed to. _

Any motions to postpone made with respect to the discharge from
Committee, or the consideration of a resolution and motions to proceed
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to the consideration of other business, shall be decided without debate,
as shall appeals from the decision of the Chair regarding the applica-
tion of House or Senate rules. At

Before the President submits his decision to the Congress for ap-
proval, he must find that any required environmental 1impact state-
ment related to the designated system has been prepared and complies
with the requirements of the National Environmental Policy Act. He
has the authority to supplement or modify any environmental impact
statement prepared by the Commission or other Federal officers or
agencies,

If the President selects a system other than the system recom-
mended, reviewed, considered or commented on pursuant to section
5(d) by the Federal Power Commission, section 8 (f) directs the Coun-
cil on Environmental Quality to hold additional public hearings on
the related environmental impact statement within 20 days of trans-
mittal of the decision to the Congress. The Council is then directed
to summarize any views received during the course of such hearings
in a report to the Congress. The Committee in each House to which a
resolution of approval under section 8 has been referred are then to
conduct hearings on the report of the Council, and include in any Com-
mittee report the Committee’s findings as to the legal and factual suffi-
ciency of the statement. il ) ;

Section 8(g) provides that any provisions of law identified by the
President, according to section 7(a) (3) (C) are waived with respect
to actions taken under section 9(a) if the decision of the President
takes effect pursuant to the provisions of this section. "

Section 8(h) provides an additional expedited Congressional con-
sideration procedure in the event that the President determines addi-
tional waivers of law are necessary to permit expeditious construction
and initial operation of the designated system. The President may
submit a proposed waiver to both Houses, and the provisions will be
waived with respect to anthorizations to be issued pursuant to section 9
upon the enactment of a joint resolution of approval by the Con-
gress within 60 days of submission.

The procedures set forth in subsections (¢) and (d) shall govern this
joint resolution as well as the resolution referred to in subsection (a).
The form that the resolution shall take is also specified.

See. 9. Authorizations

Seetion 9(a) directs any Federal officer or agency who has the au-
thority to issue a certificate, right-of-way permit, lease or other au-
thorizations necessary or related to the construction and initial opera-
tion of the approved system, to issue such authorization as soon as
practicable. Such issuance must be in keeping with the provisions of
the law administered by him, except where such provisions have been
waived pursuant to section 8.

Section 9(b) directs the Federal officer or agency to expedite applica-
tions or requests for authorization for construction and initial opera-
tion of the approved system and to give such applications priority over
other similar applications and requests. To do so, procedural require-
ments of the law may be waived by the officer or agency on his or its
own motion where he determines it to be necessary to permit expedi-
tious and priority consideration of the application or request.
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Section 9(¢) provides that authorizations issued under subsection
(a) will include all terms and conditions required by law, and may
include those permitted. However, permissive conditions may not be
included where they would compel a change in the basic nature and
general route of the system, or impede expeditious construction and
initial operation.

Section 9(d) permits a Federal officer or agency to amend or abro-
gate any terms or conditions in an authorization where permitted by
law, unless such an action is permitted but not required by the law, and
the term and condition to be added would compel a change in the basic
nature and route, or would impede expeditious construction and initial
operation of the system.

Any Federal officer or agency issuing an authorization pursuant to
subsection (a) shall include terms and conditions identified in the
President’s decision as apgropriate, except where such inclusion would
limit authorizations in subsection (d).

Sec. 10. Judicial Review

Section 10(a) provides that actions taken by Federal officers or
agencies taken pursuant to section 9, shall not be subject to judicial
review except as specifically provided by this section.

Subsection (b) provides all claims alleging the invalidity of this
Act must be broug}}:t within 60 days of a system being approved pursu-
ant to section 8. Any claim alleging that an action under this Act will
deny constitutional rights or is in excess of statutory jurisdiction, au-
thority or limitation or short of statutory right may be brought
within 60 days of the action in controversy. However, if the elaimant
can support the burden of proving that he did not know of the action
complained of, nor would a reasonable person under the circumstances
have known, he may bring a claim within 60 days of his acquiring real
or constructive knowledge of the action.

Judicial review is intended to be confined to consideration of ques-
tions of whether the agency action complied with constitutional and
statutory requirements. The reference to the phrase “in excess of stat-
utory jurisdiction, authority or limitations, or short of statutory right,”
is an incorporation of the grounds provided in section 706(2) (C) of
Title 5, United States Code. The Committee wishes to emphasize that
the other grounds for review set forth in section 706(2)—except those
which relate to constitutional rights, powers, privileges or immuni-
ties—are intentionally excluded. In other words the Court is to look
to see if the action is taken within the agency’s authority. It is not in-
tended that the Court would have jurisdiction to look behind the
agency decision to examine its reasonableness or determine whether
it 1s adequately supported by the record of any proceedings as may
have occurred before the agency.

Subsection (c) vests exclusive jurisdiction over claims brought
under subsection (b) in the U.S. Court of Appeals for the District of
Columbia. The court is directed to give precedence to these elaims over
all other pending matters on the docket, and to adjudicate such claims
within 90 days from the date the action is brought, unless the court de-
termines a longer period is necessary to satisfy constitutional require-
ments. The court shall not have jurisdiction to grant injunctive relief
except in connection with a final judgment entered in the case. Sole
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review of any interlocutory or final judgment on order of the court
shall lie with the Supreme Court, and the appellant must file a petition
for certiorari within 15 days after the decision of Court of Appeals.
The approval of a system pursuant to section 8 shall be conclusive as
to the legal and factual sufliciency of any environmental impact state-
ment related to the system and the court shall have no jurisdiction to
consider questions respecting the sufficiency of such statements.

See. 11. Supplemental Enforcement Authority

Section 11 gives any Federal officer or agency the authority to issue
a compliance order or bring a civil action against any person he deter-
mines to be in violation of any provision of law administered by such
officer or agency. Any such compliance order would state the nature of
the violation with specificity, and set a time of compliance, not to
exceed 30 days, in keeping with the seriousness of the violation and any
good faith efforts to comply with the requirements. Continued non-
compliance in violation of a compliance order would permit the At-
torney General, at the request of the officer or agency, to commence
civil action for appropriate relief, including a permanent or temporary
injunction or a civil penalty not to exceed $25,000 per day for each day
of continued violation. These actions may be brought in the District
Court of the U.S. for the district in which the defendant resides or is
doing business.
Sec. 12. Export Limitations

Section 12 provides that any exportation of Alaskan natural gas,
as defined by Section 4(1), be subject to the requirements of the Nat-
ural Gas Act and section 103 of the Energy Policy and Conservation
Act. In addition, such exports may not exceed 1,000 MCF per day
unless it is done under an exchange agreement whereby the exports
would not diminish the total quality or quantity, nor increase the total
price of energy available within the United States.
Sec. 13. E'qual Access to Facilities

Section 13 provides that no person seeking to transport gas in the
approved system would be prevented from doing so or discriminated
against in the terms and conditions of service, on the basis of owner-
ship or lack thereof. This section would work to assure that any tariffs
applied to the transportation of gas through the system would be
equal for owners and non-owners alike,
See. 1. Antitrust Laws

Section 14 states that nothing in the Aect is intended to operate as
an amendment to any provisions of the anti-trust laws.
Sec. 15. Authorization for Federal Inspector :

Section 15 authorizes whatever sums are necessary to carry out the
functions of the Federal Inspector appointed by the President.
Nee, 16, Separability

Section 16 provides that if any provisions of the Act are held in-
valid, the remainder of the Act will remain in effect.
See. 17. Ciwil Rights

Section 17 directs Federal officers and agencies to take affirmative
action to assure that no person be excluded from receiving or partic-
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ipating in any activity conducted under, a Federal authorization is-
sued pursuant to this Aet on the grounds of race, ereed, color, national
origin, or sex, '

Cuaxces 1N Existine Law

The Committee substitute does not directly amend any Federal
statute, although several of its sections indirectly modify the require-
ments of existing law.

First, the Federal Power Commission is authorized by the Natural
Gas Act to issue a certificate of public convenience and necessity, fol-
lowing full adjudicatory proceedings, for construction or expansion
of a system to transport natural gas in interstate commerce. Section
5 of 8. 3521 directs the Commission to suspend procedures currently
underway relating to the transportation of Alaskan natural gas as soon
as practicable. For the duration of this Act, the Commission is to have
authority, notwithstanding any other provision of law, to disregard,
refuse to act on, or hold in abeyance applications or other requests for
Commission action on matters relating to the transportation of Alaska
natural gas.

Sec-onﬁ, the National Environmental Policy Act of 1969 establishes
certain legal and factual criteria for environmental impact statements
which it requires. Section 8 of this Act provides that all such criteria
are deemed to be met by passage of a joint resolution of Congress
approving the President’s decision. .

Section 9(b) of the Act would permit Federal officers and agencies
to waive any procedural requirements of existing law with respect to
the actions to be taken pursuant to the directions contained in this
Act,

Third, section 10 of the Act limits the right of a plaintiff under
existing law to obtain judicial review of actions of a Federal officer or
agency taken pursuant to section 9 of this Act. Any actions alleging
the invalidity of the Act itself must be brought within 60 days of a
decision becoming final by joint resolution of the Congress. Any claim
alleging that actions taken will deny Constitutional rights, or that
such actions are not within the scope of statutory authority, must be
brought within 60 days of the action in question, or within 60 days
of gaining constructive knowledge of such action. Jurisdiction over
such claims is vested exclusively in the U.S. Court of Appeals for the
District of Columbia acting as a Special Court, which shall have no
injunctive authority except in conjunction with a final judgment. Any
such claims would take precedence over all other matters pending on
the docket. Appeal from a judgment of that Court could only be made
to the Supreme Court by filing a petition for certiorari within 15 days
of the judement being rendered.

Section 7 of the Act, while effecting no immediate change in existing
law, provides a mechanism to expedite waivers of existing law which
may be necessary to allow the issuance of authorizations pursuant to
section 9. '

Cost EstiMaTe

The onlv section of the substitute to S. 3521 which would authorize
the expenditure of Federal monies is section 7 which provides for the
appointment of a Federal Inspector. Since the activities of the Federal



24

Inspector would vary considerably, depending on which system is
designated, it is impossible to make any precise cost estimate, However,
the Committee believes that in no event would costs exceed $4.5 million
for fiscal year 1978 and each of the next 5 fiscal years.

This estimate comports with and is derived from the following
analysis submitted by the Congressional Budget Office:
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ever, a technical assistance contract of approximately $15
million would be necessary.

6. Estimate comparison : None,

7. Provious CBO estimate : None.

8. Estimate prepared by Raymond C. Scheppach.

9. Estimate approved by Raymond (. Scheppach for
James L. Blum, Assistant Director for Budget Analysis.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE
SeerEMBER 20, 1976,

1. Bill No. S. 3521, _

2. Bill title: Alaska Natural Gas Transportation Act of
1976.

3. Purpose of bill: The major purpose of this legislation
is to expedite a decision on the delivery of Alaska natural
gas to United States markets. Specifically, the bill provides
a timeframe for a decision on the transportation mode by
requiring the Federal Power Commission, the President, the
Council on Environmental Quality and the Congress to
analyze alternative modes and report recommendations. The
legislation also anthorizes the President to appoint a Federal
Inspector to oversee compliance with applicable laws and to
monitor construction schedules.

4. Cost estimate:

[In millions of dollars]

Authorvization amounts:
Figeal year 1978 Lo o i L szery ABH

Fiaehl yea - g et ol ot e e e 1.5
Eageal year AOR0 e L e S 1.5
Jisepl - yonr TORL. oo o e P 1.8
Pises] year FORP LT O L S UAAE S0, A0S A0 W1 (g 1.5
Costs: ‘
Riscal-wear d0T8 i focnair S il i daiio o sraaavaes (4 4.5
Fiscal year 1979 . _o__ ey L 3 4.5
i Ve T R R L W g et danard e Wit il e Tl el 4.5
et yepY 100 ! I TNIEIINI LR R SRR v LIV SRRy 4.5

Pisenl year @988 oa0l) e Uly galil conadas oo 4.5

5. Basis for estimate: Although the Federal Power Com-
mission (FPC) and the Council on Environmental Quality
are required to review and report on alternative transporta-
tion systems, most of this work has already been completed.
For example, the FPC has been holding hearings on several
requests for the Tast two years. For this reason it is assumed
that no additional costs would be created due to these sec-
tions, However, there would be costs associated with the sec-
tion which mandates a Federal Inspector to do the following :
(1) monitor compliance with applicable laws and (2) moni-
tor actions taken to assure timely completion of construction
schedules, quality of construction, cost control, safety and
environmental protection. Based on the experience of the De-.
partment of Transportation and the Department of Interior
with the current Alaskan crude petroleum pipeline, it is as-
sumed that an office of sixty individuals would be required to
perform the specific functions, With an additional assump-
tion of an average salary of $22,000 and 20 percent overhead,
the total comes to $1.5 million for staffing. In addition, how-

AceExcy Reports

No formal agency reports have been received by the Committee
relating to S. 3521. However, the Administrator of the Federal Energy
Administration, and the Secretary of the Department of the Interior
have both written to the Chairman of the Committee to express their
views, These letters follow:

Freorrarn ENErGY ADMINTSTRATION,
Washington, D.C., September 16, 1976.
Hon. Harrey O. STacerRs.
Chairman, Committee on Interstate and Foreign Commerce, House of
Representatives, Washington. D.C. .

Dear Mr. Crramaran: T understand that the Interstate and Foreign
Commerce Committee will soon be considering S. 3521, as amended
by the Subcommittee on Energy and Power. It is encouraging that
both the Senate and the Subcommittee on Energy and Power have
acted upon necessary procedural legislation to expedite the selection
and construction of a system to transport Alaskan natural gas to the
lower 48 States.

The bill reported to vour Committee appropriately provides for
both Presidential and Congressional serutiny of any recommendation
made by the Federal Power Commission, while assuring necessary
contributions by Federal agencies, the States, and the general public.
The Administration believes strongly that prompt passage of sound
legislation is eritical to achieving our national energy goals.

T would like to take this opportunity to convey the Administration’s
views on 5. 3521, as amended. While changes have been made to the
bill in Subcommittee. important improvements arve still required be-
fore it can achieve its purpose.

The most important concern relates to the nature of the Congres-
sional review process. Section 8 of the bill would provide that the
deeision of the President shall become final only upon enactment by
both Houses of a Joint Resolution of approval. As you know, the Ad-
ministration’s bill on this subject provides that the President’s decision
would become final after 60 dayvs unless Congress took action to dis-
approve it. The Administration believes strongly that Congressional
review should be incorporated as a Joint Resolution of ‘disapproval.
The affirmative approval mechanism, in effect, does little more than
invite the President to submit legislation on a particular route. Leg-
islation requiring both Houses of Congress to affirmatively endorse a
particular ronte in a limited period of time would ereate the very stale-
mate that the legislation was designed to avoid. Should such an im-
passe oceur, the end result of the legislation could be a serious delay in
the construction of the pipeline, in direct contradiction to its original
purpose.
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We are pleased that the Senate passed bill has been amended to
require in Section 6 Council on Environmental Quality review of
environmental impact statements prior to the President making his
recommendation. Sections 6(d) and 8(f), however, stipulate CEQ
review on the “legal and factual sufficiency” of the environmental im-
pact statements prepared. We strongly recommend that the words
“legal and factual sufficiency” be deleted where they appear in those
sections, as such specific reference may unduly inhibit the scope of the
publie’s comments and CIEQ’s consideration of all views and relevant
mformation. In addition, Seetion 8(f) should be clarified in light of
Seetion 6(d) by not requiring CEQ to again review environmental
impaet statements already considered in prior hearings. Thus, we
recommend that the language of Section 8(f) be amended to read:
‘. .. if different from any system previously considered in CEQ
hearings pursuant to Section 6.”

Section 8(e) would require the President to make findings on envi-
ronmental impact statements as well as prepare statements where
none have been previously prepared. This requirement would differ
significantly from the procedures established by the Council on Envi-
ronmental Quality under the National Environmental Policy Act of
1969 (NEPA). We believe strongly that Section 102(2) (C) of NEPA
as well as the Council on Environmental Quality’s guidelines estab-
lishing environmental impact statement procedures among agencies,
are adequate in requiring consideration of the possible impacts on the
environment of any transportation route selected and ensuring that
environmental impact statements will be prepared. In addition, the
amendments we have proposed under Sections 6(d) and 8(f) above
further strengthen these procedures. We see no reason for changing
the current, responsibilities regarding the preparation and review of
environmental impact statements. Thus, we strongly recommend the
following language as a substitute for Section 8(e) :

“Prior to the transmittal to the Senate and House of Represent-
atives of the President’s decision pursuant to Section 7(b) or subsee-
tion (b) of this section, and following CEQ’s report to the President
on the EIS’s pursuant to Section 6( d% of this Act, the President may
provide for supplementing or modifying the environmental impact
statements prepared by the Commission or other Federal officers or
agencies.” :

In addition, the new Section 7(a)2 as amended in the Subcommit-
tee should therefore be amended to conform with the new language
proposed ahove for Section 8(e). We recommend strongly that See-
tion 7(a)2 read as follows:

“The President shall delay his transmittal to the House and Senate
for np te 90 additional days beyond September 1, 1977 (i) if he selects
an Alaska natural gas transportation system for which no environ-
mental impact statement has been prepared, or (ii) if, in his opinion,
the additional time is necessary to enable him to make a sound deci-
sion on an Alaska natural eas transportation system. The President
shall promptly notify the Honse and Senate if he so delays his deci-
sion, snhmitting the reasons therefore.” '

Section 5(h) of the Subcommittee hill would give the Federal
Power Commission the anthority to request “snch information and
assistance from any Federal agency as it determines to he neeessary
or appropriate to carry out its responsibilities under Subsection (c¢)
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of this Section.” In order to avoid impeding agencies’ data collection
efforts as well as protecting against the excﬁange of proprietary data
among agencies, we strongly recommend that the second sentence
of Section 5(b) be modified to read as follows: “All Federal
agencies shall cooperate with the Commission to the fullest extent
appropriate,”

Section 6(a) would stipulate that all written comments to the Pres-
ident from Federal oflices or agencies with respect to the recommenda-
tion and report of the FPC “shall be made available to the public
when submitted to the President, unless expressly exempted from this
requirement in whole or in part by the President, on grounds related
to national defense or foreign policy under Section 552(b) (1) of
Title V, United States Code.” We believe that the language con-
tained in the Senate-passed version of S. 3521 is more appropriate.
Under that language the President would have the flexibility to with-
hold sensitive documents from public release without being limited to
the narrow category covered by Section 552(b) (1) of Title V.

Section 17 requires that all Federal officers take such affirmative
action as is necessary to assure that no person shall be excluded from
receiving, or participating in any activity conducted under permit,
right-of-way, public land order, or other Federal authorization granted
or issued pursuant to this Act. This provision is similar to one in the
Trans-Alaskan Pipeline Act which directs the Secretary of the Inte-
rior, rather than all Federal officers, to undertake an affirmative ac-
tion program to prevent discrimination. The Administration strongly
endorses the objectives of this provision which seeks to assure non-
diserimination in awarding Federal contracts, rights-of-way, and
permits. However, because of the ambiquities in the langnage of this
provision, it is unclear what aflirmative actions would be required;
how the requirements that all Federal officers take aflirmative action
could be reasonably administered; and which Agency, if any, could
or should take the lead in assuring compliance. This provision could
lead to a situation where a number of agencies would be taking action
simultaneously with respect to the same firms to ensure enforcement of
civil rights statutes. Because of the fundamental ambiguities in this
provision as now written, numerous legal questions could develop
thereby initiating much litigation. As a result, we would strongly
recommend that Section 17 be modified to direct “the Secretary of
the Interior” rather than “all Federal officers” take such affirmative
action, and thus conform with the provision in the Trans-Alaskan
Pipeline Aect. ; -

As part of the President’s decision, Section 7(a) (3) (D) would re-
quire the designation of an officer or a Board to serve as Federal in-
spector of construction of the Alaska natural gas transportation sys-
tem. Designation of the inspector at that time may be premature. In
addition, the statute should conform to the Constitutional procedure
concerning confirmation of Presidential appointments. Consequently,
we believe strongly that the requirement for designation of an inspec-
tor should be separated from the Presidential decision submitted
pursuant to Section 8.

Section 8(b) wonld stipulate that if the Congress does not enact a
Joint Resolution within the 60-day period, the President may submit
a new decision. We believe that the President should have the discre-
tion to submit either the same or a new decision if the Congress does
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not act within the requisite time period. Therefore, we recommend
strongly the last sentence of Section 8(b) be deleted, and the words
*the same or” be inserted appropriately in the first sentence,

Section 12 which limits exports of Alaska natural gas to any nation
other than Canada or Mexico is unnecessary since the Energy Policy
and Conservation Act already requires export controls on natural

as.
Finally, a technical clarification is needed in Seetion 11(a) to make
the supp{emenm.l enforcement authority applicable only “to the provi-
sions of this Aect.”

The Office of Management and Budget advises that there is no objec-
tion to the submission of this report and that enactment of S. 3521, if
amended as set forth above, would be in accord with the President’s
program,

Sincerely,
Fraxk G. Zars,
Administrator.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., August 23, 1976.
Ion. Harcey O, STAGGERS,
Chairman, Committee on Interstate and Foreign Commerce, House of
Representatives, Washington, D.C,

Dear Mr. Cuamaran: This responds to yvour request for the views
of this Department with respect to several bills, all of which concern
the transportation of natural gas from Alagka to the lower forty-eight
States. The bills are: H.R. 11273; H.R. 12983; H.R. 13651; H.R.
136785 HL.R. 14738: and S. 3521 as passed by the Senate.

The Department fully supports the approach and provisions of
TLR. 12983, the Administration bill. We would not object. however,
to the passage of a bill such as 8. 3521, inasmuch as it is quite similar
in approach and content to the Adminstration bill; and. since S. 3521
has passed the Senate, it may provide the basis for a quicker solution
to the problem of formulating a bill that is mutually satisfactory to the
Senate. the House, and the Administration. We strongly urge, how-
ever, that if S, 3521 is to be given further serious consideration, cer-
tain modifications should be made.

The bills fall into two groups, those which wonld require construc-
tion of a specific route or system from among several alternative sys-
tems which have been proposed, and those which would establish a
process of decision for c}hooﬁing a system,.

In the former category are TT.R. 11273 and TLR. 13678, H.R. 11273,
(and other similar bills which have been introduced. including TLR.
12311, H.R. 12394, and TLR. 13220) would select a route from the
North Slope across Canada to the North Central States, FL.R. 13678
would choose a route from the North Slope of Alaska south along
the current Alyeska Pipeline route, then via the existing Fairbanks-
Alean Highway corridor, across Canada to the North Central States.
Each system would require other distribution pipelines within the
lower forty-eight States to other sectors of the country. A third alter-
native route, via pipeline from the North Slope, paralleling the
Alyeska pipeline to the Sonth Coast of Alaska, and thence by ING
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tankers to the West Coast, is also under consideration by _Fede-ral
agencies but has not been proposed by any of the bills on which com-
ment has been requested.

Of the procedural bills, H.R. 12983 is the Administration’s proposal
which was introduced by Representative Staggers on April 1, 1976.

S. 3521, passed by the Senate, is quite similar in content and ap-
proach. H.R. 14738, recently introduced in the House, is substantially
1dentical to S. 3521. TL.R. 13651, introduced by Representative Young
of Alaska, is another variation of the procedural approach which has
potential merit.

The Department and the Adminstration strongly favor legislation
which would provide a process of decision, rather than a bill which
would mandate a particular route. Consequently, we oppose legisla-
tion which would mandate a choice between the three competing
Alaskan natural gas delivery systems curently under consideration.
Any such legislative choice at this time is premature and wonld cut
short the necessary consideration now being undertaken by Admin-
istration agencies.

Further analyses of the many complex technological, economie, and
political factors involved are required to determine whether one of
the pipelines through Canada. or the competing plan for an Alaskan
pipeline/cryogenic tanker system, would be the most desirable. These
factors are currently being reviewed by the Department of the In-
terior, the Federal Power Commission, and other interested agencies.
Further, it should be noted that a decision by the Canadian Govern-
ment relative to its willingness to approve construction of a pipeline
for the transmission of Alaskan gas across its territory is not expected
before 1977, at the earliest.

H.R. 12983 —The purpose of H.R. 12983 is to expedite selection and
construction of a system.

Its provisions are as follows:

—The Natural Gas Act notwithstanding, procedures established

by the bill will govern FPC actions on the system selection.

—The FPC would complete its proceedings and transmit its “deter-
mination” to the President by January 1, 1977. The “determina-
tion” may be in any form (including a proposed certificate of
publie convenience and necessity) and must include consideration
of such factors as: costs and possible overruns; construction
schedules and possibilities of delay: extent of reserves. and their
deliverability : environmental considerations; financial capabili-
ties: safety: demand in, and deliverability to particular markets;
and tariffs.

—The President would require reports by Febrnary 1. 1977, from
such acencies as he would select regardine alternative methods
for delivering the gas, for additional information on issues re-
lated to national enerev policy. environmental considerations,
pipeline safety and LNG transportation, foreien policy, national
defense, natural resonrces and Federal lands, and financing.

—By August 1. 1977, the President would issue a selection decision,
to include terms and conditions he deems appropriate. The deci-
sion would be sent to both Honses of Congress immediately. The
decision wonld become final in 60 davs unless Cloneress talkes con-
trary action. In case of negative action, the President mav sub-
mit his original decision again or a new decision. )
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! —Within 30 days after the President’s decision is final, the F_I?C
must issue all appropriate certificates; including Presidential
terms and conditions.

—No action may be taken by any agency until any EIS’s in draft
form on the Act’s effective date arve completed and filed with
CEQ. No other provisions of See. 102(2) (¢) of NEPA zgjlﬂy.

—Interior and all other appropriate Federal agencies are directed
to issue and take other actions required to administer and enforce
rights-of-way permits, and the like; this provision cannot be con-
strued to require any authorization relating to Federal financial
assistance,

—Permits, and other approvals issued by Interior are subject to
Sec. 28 of the Mineral Leasing Act, with certain exceptions. In
issuing authorizations, Interior and other Federal agencies would
be granted open-ended authority to . .. waive any procedural
requirements of law or regulations deemed desirable in order
to accomplish the purposes of this Act.”

—Interior and other Federal agencies would be authorized at any
time to amend or modify any right-of-way, permit, or other ap-
proval where necessary to protect the public interest.

—Actions of Interior and other Federal agencies would not be sub-
ject to judicial review under any law except for specified matters.
Time limits would be imposed, and no injunctive relief would
be allowed except on a final judgment.

S. 3521.—8. 8521 is similar to the Administration bill but there are

a number of modifications and new provisions.

Modifications
—Certain time requirements are different from the Administration
bill:

a. T'PC recommendation to the President by March 1, 1977, in-
stead of January 1, 1977.

b. Agency reports to the President by April 1, 1977, instead of
February 1, 1977.

c. Presidential decision to the Congress by July 1, 1977, instead
of August 1, 1977.

—Ageney reports would be permitted at discretion of the agency,
with eriteria similar to H.R. 12983.

—The President’s authority to impose terms and conditions is re-
strieted to existing law, which must be identified ; the Administra-
tion bill has no limitation on terms and conditions that could be
imposed.

—The President’s decision would be final upon a Joint Resolution
of Approval within 60 days of transmittal, If Congress fails to
act within 60 days, the President could submit a new decision
within 30 days. If a Joint Recolution is not enacted after a second
submissicn, then no further special provisions are provided for
and system selection would follow normal procedures under the
Natural Gas Act or additional legislation enacted by Congress.

—Permitting agencies authority to amend permits and the like,
would be limited to existing law,

—Judicial review would be narrowly limited for all necessary au-
thorizations and actions of Federal agencies under the Act for
the period of construction and up to initial commerecial operation,
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Review would be confined to U.S. Court of Appeals for the Dis-
trict of Cohimbia ; Court action would be required within 90 days
of filing of a petition.

New provisions

—By April 1, 1977, the Governor of any State, any municipality,
or State Utility Commission, and any other interested person
could submit reports, recommendations, and comments to the
President. 90

—In reaching a decision, the President must consult, as appropriate,
with the States and Canada.

—Within 20 days of time the President’s decision is sent to Con-
garess, the FPC must issue a public report commenting on the
President’s decision and including information regarding the deci-
sion which the FPC deems appropriate.

—The FPC could request any information and assistance from other
Federal agencies as deemed necessary. 1

—Agency reports would be required to be made public.

—As part of his decision, the President shall provide for a process
to resolve interagency disputes and designate a Federal inspector
and coordinator of system construction to assure compliance with
law, to assure control of construction, quality, environmental im-
pact and cost, and to keep the President and Congress informed.

—The President’s report accompanying his decision must contain
a financial analysis for the chosen system. If the system appears
to be incapable of being privately financed, then a recommenda-
tion must be included concerning possible use of Federal financing.

—Before sending his decision to Congress, the President must find
that all final environmental impact statements on the chosen sys-
tem have been prepared. The President could supplement exist-
ing KIS’s. If the chosen system has no final EIS, the President
may delay his decision transmittal for up to 90 additional days
to supplement or prepare the required EIS.

—Within 20 days after the President’s decision is sent to Congress,
the Council on Environmental Quality would hold public hear-
ings on legal and factual sufficiency of the EIS on the chosen
system and submit a report to Congress summarizing testimony
and presenting CIXQ's overviews. Congress would then hold hear-
ings on CEQ’s report.

—Natural gas exports exceeding 1,000 m.e.f. per day, other than to
Mexico and Canada, are prohibited unless and until the President
makes and publishes a finding that such exports will not diminish
total quantity or quality, nor increase the total price of energy
available to the United States, and are in the national interest.

—The bill provides for an affirmative action program to assure that
no person shall be excluded from activities conducted under the
bill by reason of race, creed, color, nationality, or sex.

Discussion

With respect to S. 3521 certain features of the Senate bill are trou-

blesome and should be changed.

We strongly object to the provision in Section 8 that Congressional

review of the President’s decision on the transportation system shall
be by joint resolution of approval. A basic justification for the Senate
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bill or any other procedural bill is that it establishes an expedited
process for choosing the route rather than having the risk of the
ordinary administrative process being interminably delayed. The pro-
vision for a joint resolution of approval, in effect, establishes a de-novo
consideration in the Congress to choose one system over another by
joint affirmative action. This creates the risk of additional delay
and could negate the purpose of the bill and prior administrative
proceedings. While I fully squort the concept of Congressional re-
view on this matter, I strongly urge that this provision be changed
from a joint resolution of approval to a provision whereby the Presi-
dent’s decision would not become final until 60 days after the decision
istransmitted to the Congress. .

Section 7 of S. 8521 provides for a Federal inspector and coordi-
nator of construction. Such an individual could be very useful in
coordinating the issuance of the numerous permits from Fedel:al and
even State and local agencies, and monitoring compliance vyxth the
terms and conditions of these permits. However, S. 3521 gives the
inspeetor much broader authority. His responsibility is to “assure ade-
quate control of construction, quality of workmanship, environmental
impact, and cost.” The appropriate government responsibilities in
these areas have already been given to various agencies such as the
Federal Power Commission, the Department of Transportation, and
the Department of the Interior and would be covered by any permits
issued by these agencies. To give this inspector such broad responsi-
bilities for setting the terms and conditions under which a transporta-
tion system can be built may overlap, exceed. or perhaps contradict
the terms and conditions of other agencies and can lead to confusion
and delay. Moreover, it is doubtful if such a Federal inspector could
or should enforce these responsibilities—especially control of cost—
on a privately developed project and one of this magnitude, Thus we
recommend that subsection A(2) (b)ii be deleted and that the role of
the inspector be defined as one of coordination and monitoring.

S. 8521 requires the President to choose among the various trans-
portation systems after receiving public reports from Federal agen-
cies on a wide variety of factors. The first listed is “environmental
considerations, including air and water quality and noise impacts.”
The bill at a later point requires the Council on Environmental Qual-
ity to hold public hearings on the legal and factual sufficiency of the
various environmental impact statements prepared by the various
government agencies on this issue and report to the Congress within
twenty days after the President’s report to Congress on his decision.
The President shounld have the benefit of any information developed
by these hearings before making his decision. Consequently, any such
hearings should be held before his decision, not after. Also, these hear-
ings should be held only at the discretion of CEQ, since after review-
ing the available record, CEQ could reasonably decide that no further
public hearings are necessary. Both the Department of the Interior
and the Federal Power Commission have had extensive hearings
during the preparation of the environmental impact statements. The
Federal Power Commission has also had weeks of expert testimony on
environmental issues and will have more in light of the recent
-application by Northwest Pipeline to build a system following the
Alcan Highway.
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Section 8(e) of S. 3521 also requires the President to make findings
on_environmental impact statements that have been prepared, or to
delay his decision by three months in order to prepare an environ-
mental impact statement, We strongly object to imposing additional
requirements heyond those alreadé required by NEPA. The National
Environmental Policy Act and Council on Environmental Quality
guidelines require all agencies to consider the possible environmental
impacts and to prepare evironmental impact statements. Adequate
conmde;‘ation of the environment and the preparation of environ-
mental impact statements would be assured if instead the bill required
all government agencies to either prepare an environmental impact
statement or adopt another agency’s statement before issuing certifi-
eat:s, permits, or other authorizations to build a transportation
system,

Section 5(d) of S. 3521 lists a number of important factors which
the Federal Power Commission is required to discuss and analyze in
its report and recommendation on a transportation system. Two very
important factors, however, have not been included and should be.
First, the Commission should be required to report on the economic
benefits and costs to the Nation of the alternative systems. The appli-
cants, the Federal Power Commission staff, and the Department of
the Interior have presented cost-benefit analyses at the Federal Power
Commission hearings. 4

Secondly, many private and Government construction projects have
experienced large cost overruns and schedule delays. The trans-Alaska
oil pipeline is just one of several examples. Any differential in risk of
cost overrnns and schedule delays between the various proposed sys-
tems could be an extremely important factor in making a decision.
Considerable testimony has been presented at the Commission hear-
Ings on this subject, and the Commission should be required to address
this factor in its report.

The Senate bill (section 9(d)) limits the ability of the Secretary
of the Interior and other Federal agencies to amend or modify any
right-of-way, permit, lease, or other anthorization to the authority
allowed under existing law. The Administration bill contains the
broader authority to amend or modify at any time “to protect the
public interest.” This broader authority could prove very useful in
completing the system as quickly as possible and in meeting unex-
pected problems in the course of the project. The Trans-Alaska Pipe-
line Authorization Act granted the Secretary and other agencies such
broader authority for the construction of the trans-Alaska oil pipeline.

Over the past months, various Federal agencies including the De-
partments of the Interior, Treasury, State, Defense and Commerce
have helped the Federal Power Commission prepare environmental
1mpact statements, testified at the Commission hearings, or answered
interrogatories. In light of this past effort to cooperate and assist the
Federal Power Commission in making this difficult decision, we see
little need for the provision in section 5(b) of the Senate bill giving
the Commission unprecedented authority to demand and receive any
information and assistance from other Federal agencies. However, to
the extent that Congress deems such a provision necessary and appro-
priate and to avoid misunderstanding, T recommend that the second
sentence of section 5(b) be modified to include that all Federal agen-



41

cies shall cooperate with the Commission to the fullest extent
appropriate. : :

S. 3521 adds a provision, section 17, which would require a Federal
rogram of affirmative action to assure that no one would be excluded
rom activities authorized by the bill for reasons of creed, race, na-

tionality, color or sex. The Administration supports the addition of
this provision. (We note that the recently introduced H.R. 14738,
Whicﬁ is substantially identical to S. 3521 in other respects, lacks this
provision). Section 17 does not, however, designate the appropriate
Federal officials to enforce Civil Rights obligations. The Congress
specifically designated the Department of the Interior as the enforce-
ment agency with respect to civil rights obligations on the Alaska
Pipeline. Enforcement of section 17 could cause confusion because a
number of different agencies might be “appropriate” agencies to estab-
lish and enforce civil rights obligations.

In this regard, the Department of the Interior is the only agency
which has written regulations to apply in the situation specifically set
forth in section 17. Among the significant results of the TAPS expe-
rience have been the development of hiring goals for women on con-
struction projects and provisions for establishing goals for contracting
with minority business enterprises and enforcing a program in that
regard. Further, the Department has the experience of combining the
interests of several civil rights authorities in one set of regulations,
and in enforcing those regulations in a single coordinated program
which has been successful. Tt is essential that one lead agency write
regulations and enforce section 17, in order that the construction and
operation of the transportation system be pursued without the addi-
tional problem of different and possibly conflicting regulations relat-
ing to the same interest. Since t.]l?le Department has the experience to
do this, I strongly recommend that section 17 be modified to direct the
Secretary of the Interior to undertake the affirmative action program
to insure non-discrimination.

In conclusion, the Senate bill represents a step forward in the diffi-
cult task of choosing a transportation system for Alaskan gas. How-
ever, the bill would be greatly improved by the modifications T have
suggoested.

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
Administration’s program.

Sincerely yours,
Wirriam L. Fisuer,
Assistant Secretary of the Interior.

IxrorvaTion SusMrrrep PursvanT To Runes X axp XI1

A

The Committee, in considering S. 8521, made no specific oversight
findings pursuant to clause 2(b) (1) of rule X. IHowever, where rele-
vant, the Committee has drawn on material from its hearings on this
bill and related legislation. )

B

No new budget authority for fiseal year 1977 is provided.
1The Congressional Budget Office report is printed supra at page 34 of this report.
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C

No related oversight findings and recommendations have been made
by the Committee on Government Operations under clause 2(b) (2)
of rule X,

D

Inflationary Impact Statement.

Pursuant to clause 2(1) (4) of rule XI, the Committee concluded
that there will be no measurable inflationary impact on the national
economy. The Department of the Interior estimates a 10 percent reduc-
tion in net economic benefit to consumers for each year of delay. So in
fact, by providing an expeditious system for designation and con-
struction of an Alaskan natural gas transportation system, this legis-
lation will act to minimize the cost to consumers, having an overall
deflationary impact when compared to the results which would obtain
if we were to rely on existing law.

O



Alaska Natural Gas Transportation Act of 1976

5. 3521

PURPOSE :

The Alaska Natural Gas Transportation Act of 1976 would establish
an expedited process for reaching a sound decision on the selection of
a natural gas transportation system for delivery of Alaska natural gas
in the contiquous 48 states.

BACKGROUND:

Proven natural gas reserves in the Prudhoe Bay field equal an
amount greater than 10 percent of the total proven U.S. reserves.
Current estimates of deliverability would indicate that Alaska gas may
provide up to 6 percent of the nation's total gas supply. The current
shortage of gas in the interstate market, plus the increasing importance
of U.S. energy independence demonstrate the need to maximize domestic
energy sources. Production from Alaskan reserves could significantly
alleviate this shortage if an economical transportation system could be
constructed and-operated. Proceedings before the Federal Power Commission
with respect to the transportation of Alaskan gas have been underway
since early 1975. While it is conceivable that the Commission may reach
a decision by 1977, such decision would be subject to court reviews and
consequent protracted delays. But rapidly increasing costs make timing
a critical factor in the undertaking of a project of this dimension.
A study by the Department of the Interior indicates a 10 percent reduction
in net economic benefits to the consumer for each year of delay.

BILL SUMMARY:

S. 3521 establishes a neutral four-step process for selection of a
system.

First, the FPC is directed to consider all reasonable alternatives
and make a recommendation to the President by May 1, 1977, as to which

.system, if any, best satisfies the criteria set out in the bill. The
'bill requires the Commission to consider not only the applications

currently pending before the FPC, but any reasonable alternative system.

Second, after the FPC has made its recommendations, the President
has until September 1, 1977, to either accept the Commission recommendation
or designate an alternative system, if he determines that a system shall
be built. The President, in arriving at his decision, shall consider the
same factors as those considered by the Commission in arriving at its
recommendation. Any such decision submitted to the Congress must be
accompanied by a report explaining the basis of such decision, and the
reason for rejecting the Commission recommendation if that is not accepted.
The President may delay such decision 90 days if he determines the extra
time is necessary to gather environmental impact statements, or to enable
him to make a sound decision.
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Third, after the President has submitted his decision, the
Congress has 60 calendar days of continuous session to enact a joint
resolution of approval. If such resolution is not enacted within 60
days, the President then has 30 days in which to make and submit a
new decision, which must also be approved by joint resolution within
60 days.

Fourth, judicial review is limited by S. 3521 to claims alleging
invalidity of the Act and claims alleging that an action will deny
rights guaranteed under the Constitution, or than an action is beyond
the scope of authority granted by the Act. Any such claim must be
brought within 60 days of such action in the Court of Appeals of the
District of Columbia, which shall have exclusive jurisdiction to
determine such claim.
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