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EMERGENCY NATURAL GAS ACT or 1977

_____________ _.��Ordered to be printed

Mr ___________________ __, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany S. 474]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the House to the bill (S. 474), to
authorize the President of the United States to order emergency de-
liveries and transportation of natural gas to deal with existing or
imminent shortages by providing assistance in meeting requirements
for high-priority uses; to provide authority for short�term emergency
purchases of natural gas; and for other purposes, having met, after
full and free conference, have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the Senate recede from its disagreement to the amendment
of the House and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the House amend-
ment insert the following:
That this Act may be cited as the �Emergency Natural Gas Act of
, 771977 &#39; DEFINITIONS

Sec. 2. As used in this Act:
(1 ) The term �high-priority use� means��
(A) use of natural gas in a residence;
(B) use of natural gas in a commercial establishment in amounts

of less than 50 Mcf on a peak day; or
(0) any other use of natural gas the termination of which the

President determines would endanger life, health, or maintenance
of physical property. _

(2) The term �interstate pipeline� means any natural-gas company,
as defined in section 2 (6) of the Natural Gas Act, which is engaged in
the transportation by pipeline of natural gas.

(3) The term �intrastate pipeline� means  person (other than
an interstate pipeline) engaged in the transportation by pipeline of
natural gas.
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(4) The term �interstate natural gas� means natural gas (other than
natural gas transported pursuant to a transportation certi�cate issued
under 18 G.F.R. 2.79) transported by an interstate pipeline in a facil-
ity which is certi�cated under the Natural Gas Act or which would be
e u� be so certi cated but or section I c o suc Act
�(5) The term oca u ion comp-an me.ans any person (in-

/ cluding a governmental entity) which receives natural gas for local
distribution and resale to natural gas users.

(6) The term �antitrust laws� means the Sherman Act (15 U.S.G. I
et s.eg.), the Glayton Act (15 U.S.G. I2, 1.3�, 1.4-1.9, 20, 2], 22-27), the
Federal Trade Gommiss-ion Act (15 U .S.G. 41 et seg.), sections 73 and
&#39;74 of the Wilson Tari� Act (15 U.S.G. 8-9), and the Act of June 19,
1936, chapter 592 (15 U.S.G. 13, 13a, 13b, and 21a), and similar State
laws.

(&#39;7) The term �State� means any State of the United States and the
District of Golumbia.

PRESIDENTIAL DECLARATION

SEO 3. The President may declare a natural gas emergency if he �nds
that a severe natural gas shortage endangering the supply of natural
gas for high-priority uses exists or is imminent in the United States
or in any region. thereof and that the exercise of his authorities under
section 4 is reasonably necessary, having exhausted other remedies to
the maximum extent practicable, to assist in meeting reguirements for
such uses. Such emergency shall be terminated when the President
�nds that such shortages no longer exist  are no longer imminent.

EMERGENCY DELIVERIES AND TR&#39;AN&#39;;S�POR�TAT&#39;I0�N OF NATURAL GAS

SE0. .4. (a) (1) If the President �nds it necessary to assist in meeting
the requirements for high-priority uses -of natural gas (including
short�term storage replenishment or injection for protection of high-
priority uses), on the basis of a noti�cation by the Governor of any
State pursuant to subsection (c) or on the basis of other information
available to the President, the President may, during a natural gas
emergency declared under section 3, by order, reguire�

(A) any interstate pipeline to make emergency deliveries of, or
to transport, interstate natural gas to any other interstate pipe-
line or to any lo-cal distribution company served by an interstate
pipeline for purposes of meeting such reguirements;

(B) -any intrastate pipeline to transport interstate natural gas
from any interstate pipeline to another interstate pipeline or to
any local distribution co-mp-any served by an interstate pipeline
for purposes of meeting such requirements ,&#39; -or

( G) the construction and operation by any pipeline of any fa-
cilities necessary to .e�"e-ct such deliveries or transportation.

N 0 such delivery or transportation may continue after April 30, 1.977�,
or after the President terminates the emergency declared under sec-
tion 3, whichever is earlier.

(2) No order may be issued under this subsection unless the Presi-
dent determines that such order will *not��

(A) create for the interstate pipeline delivering interstalte nat-
ural gas a supply shortage which will cause such pipeline to be
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unable to meet thg rzgquirerglients l_f04� h7:9h&#39;?07"�:07&#39;5ti9 W63 sewed?
directly or indirect y, y suc pipe ine ,° _&#39; � � ~ deliveries or curtail-(8) result in a disproportionate share of ,_ .
ments of natural �gas experienced by such interstate ]??/]i9�6l;,b�I?»6 whemncompared to deliveries a.nd resulting curtailments. w ic taree ,
perienced as a result of orders applicable to other intersta e pipe-
lines (as determined by the .})7"68?;l6�I�bZ;) ,&#39; agid by any pipeline in(0 ) reguire transporta.tion 0; pa ura gas &#39;
excess of its avai�blablé trar];isp?o)rta§¬i,Zontca]7ZaZcl"I»t%:9 Consider� the Mzw(3) In issuing suc or er _t e res en s a a 0_ A _ _

tive availability of alternative fuel to users of_ the interstate pipeline
ordered to mg./ee delbiveries pursyant tQ�tLlL28 seiczfziicon», Md undw Wbsec(b) Uomp iance y any pipe ine_ wi_ an or r iss - -

tural Gas Act (15 . . . e seg. or o regu i _
carrier under any provision of State or Federal law, No acti]griiZrzg-guired to be taken under an order issued under subsection (a) s a d e
subject to any provision of the Natural Gas Act and any such or etr
shall supersede any provision. of aeerti�cation, or other reguiremen ,
under the Natural Gas Act which is inconsistent with such order.

(c) (1) The Governor of any State may notify theZPreside_?r,i/1f_of any,
�nding by such Governor that a shortage of natura_ gas iI_)i �in 8160
State, endangering the supply of natural gas for high-priority uses,
exists or is imminent and that the State, and agencies and instrumen-
talities thereof, have exercised their authority to the fullest extenlzlf
practicable and reasonable under the circumstances to overcome suc
h t .8 (2 )a%�6he Governor shall submit, together with any noti�cation under

paragraph (I ), information upon which he has based his �nding
undw Sgt pa7lfiqTaphfZW�ludmlg�� &#39; d t meet the reguirementsvo mes 0 na ura gas reguire ) o

for hig�h-priority uses in_such state; , . _
(B) information received from Cyelrsons in the buginess of pro];

ducing selling transporting, or e ivering natura gas in sue
State as to the volumes of natural gas available� in such_State ,&#39; and

(G) such other inforrna:�§on asfthe Governoc/Zr El"(3t6�/�?7?/t�I?z6�:9dCI,t]?[)7&#39;0-�ate to apprise the Presi ent to emergency e iveries a rans-

gbjrtation of Z;�%?»t67"8tCtZ56 natural g&#39;a;s needed in  State], . t t t(d) The Presi ent may reguest t tat represen a ives _o in ers a e
pipelines, intrastate pipelines,� local distribution companies, and other
persons meet and provide .assi.stan.ee to the President in carrying out
his authority under this section. . _ _

(e) (1) In order to obtain information to carry out his authority
under this Act, the President may�� _

(A) 3397&#39;}, and 73.5-2,9 5-ub7()i-erias for /thzg aztendanced and testimonyof witnesses and t ,e pro, uction o" 00 s, recor s, papers, an
other documents; . .

(B) require any person, by generazl or special order, to submit
answers in writing to interrogatories, r}eq7i§esats _for;Zrepoy;fLs&#39;_ or fog
other infotrrna;tion, and such answers s a/ e ma we 7207/1 in suc
reasonable period, and under oath or otherwise, as the President
may determine; and
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(G) secure, upon request, any information from any Federal
department or executive agency. .

(2) The appropriate United States district court -may, upon. peti-
tion of the Attorney Gen.eral at the request of the President, in the
case of refusal to obey .a subpena or order of the President issued under

L this subsection, issue an order requiring compliance therewith, and
any failure to obey an order of the court may be punished by the court
as a contempt thereo_f. _ _

(f) (1) If the parties to any order issued under subsection (a) fail
to agree upon the terms of compensation for deliveries (which may in-
clude compensation in hind) -or transportation required pursuant to
such order, the President, a_fter a h.earing held either before or after
such order takes e�eet, shall, by supplemental order, prescribe the
amount of compensation (which may include compensation in kind)
to be paid for such deliveries or transportation and for any other ex-
penses incurred in delivering or transporting such gas.

(2) If, for the purpose of .a supplemental order pursuant to para-
graph (1 ), the party  emergency deliveries pursuant to sub-
section (a)��- "

(A) indicates a preference for compensation. in kind, the Presi-
dent shall direct that csompensation in lcind be provided by Au-
gust], 1.977, to the maximum extent practicable, .

(B) indicates a preference for compensation, or the President
determines pursuant to paragraph (A) of this subsection that any
portion thereof cannot practicab ly be compensated in kind, the
President shall calculate the amount o_f compensation for delip_e_r-
ies o A , , e on the amount required to make the
interstate ieline de &#39; - &#39;n such natural gas and its local dis-
triution companie  or loss or 4 I resulting therefrom;
including the actual �a cunt paid by such interstate pipeline or
any of its local distribution companies for the volumes of natural
gas or hi her cost as such as s eti tural a� which were
neede or rep .. . v r _ . n c an or er
under subsection (a) ; and for� �Tr&#39;ansp-ortation, storage, anf other
e&#39;x enses, b  reasonable costs, as determined by the
President.

(g) In order to eyfect the purposes of this Act, the President shall
monitor the operation of any order made pursuant to this section to
assure that natural gas delivered pursuant to this section is applied
to high-priority uses only.

ANTITRUST PROTE&#39;0&#39;T�IONS

SEO. 5. (a) There shall be available as a defense _for any person
to civil or criminal action brought _for violation. of the antitrust laws
(or any similar law- of any State) with respect to any action taken or
meeting held pursuant to a request or order of the President under
section 4 (a) or (d) of this Act, if-�

(1) such action was taken or meeting held solely for the pur-
pose of complying with the President�s request or order;

(2) such action. was not taken for the purpose of injuring com-
petition; and

(3) such person complied with the requirements o_f subsection
(b) of this section.
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Persons interposing the defense provided by this subsection shall have
the burden of proof, except that the burden shall be on the person
against whom the defense is asserted with respect to- whether the ac-
tions were talcen for the purpose of injuring competition.

(b) A meeting held pursuant to a request by the President under
section ./;(d) or pursuant to an order under section 4(a) complies with
the requirements of subsection (a) if�

(1) there is present at such meeting a full-time Federal em-
ployee designated _for such purposes by the Attorney General;

(2) a full and complete record of such meeting is taken and de-
posited, together with any agreements resulting therefrom, with
the Attorney General, who shall make it available for public in-
spection and copying;

(3) the Attorney General and the Federal Trade Gommission
have the opportunity to participate from the beginning in the
development and carrying out of agreements and actions under
sections 4(a) and .4(d), in order to propose any alternative which
would avoid or overcome, to the greatest extent practicable, pos-
sible anticompetitive eyfects while achieving substantially the pur-
poses of this Act; and

(4) such other procedures as may be speci�ed in such request
or order are complied with.

EMERGENCY PURC&#39;HA&#39;SES

SE0. 6. (a) The President may authorize any interstate pipeline or
local distribution company served by an interstate pipeline (or class
or category of such pipelines or companies) to contract, upon such
terms and conditions as the President determines to be appropriate
(including provisions respecting fair and equitable prices), for emer-
gency supplies of natural gas for delivery before August I, 1.97 �7�

(1) from any producer of natural gas (other than a producer
who is a�iliated with the purchaser as determined by the Presi-
dent)  (A) such_ natural gas is not produced from the Outer
Gontinental Shelf and (B) the sale or transportation of such gas
was not, immediately before the date on which such contract was
entered into, certi�cated under the Natural Gas Act, or

(2) from any intrastate pipeline, local distribution company,
or other person (other than in interstate pipeline or a producer
of natural gas).

The President may not authorize any emergency purchase contract
under this subsection for emergency supplies or f natural gas for sale and
delivery from any intrastate pipeline which is operating under court
supervision as of January I, 1977, unless the court approves.

(b) (1) The provisions of the N atunal Gas Act shall not apply��
&#39; (A.) to any sale of natural gas to an interstate pipeline or local

distribution company under the authority of subsection (a) or to
any transportation by an intrastate pipeline in connection with
any such sale; or

(B) to any natural gas company (within the meaning of
the Natural Gas Act) so-lely by reason of any such sale or
transportation.

(2) In exercising its authority under the Natural Gas Act, the Fed-
eral Power Gommission shall not disallow, in whole or in part, recov-
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er b an interstate i eline through the rates and charges made,
degnafryidedi/or receivedzbgif suchapipeline, the amounts actually paid by
it for natu.ral gas purchased, transported, or other costs incurred pur-
suant to subsection (a). _ , ,

(c) (1) The President may, by order, require cm?! 7?W9lm9_t_0 ,t7"m3�
port such natural gas, and to construct and operate such facilities for
transportation of natural gas, as may be necessary to carry outh00�I�L-
tracts authorized under subsection (a). The costs of anyhsuct reg
quired construction shall be paid by the party receiving suc na ura�;
gas. No such. order shall require any pipeline to transport any natura
gas in ecccess of such pipeline�s available capacity. _ b(2) Compliance by any pipeline with any order under this su sec-Z
tion shall not subject such pipeline to regulation under the atura
Gas Act or to regulation as a common carrier under any provision o f
State law. ,(d) As used in this section, the term �Outer Continental Shelf� has
the same meaning as such term has under section 2 of the Outer Gon-
tinental Shelf Lands Act (43 U.S.C. I331) . -

ADJUSTMENT IN CHARGES FOR LOCAL DISTRIBUTION COMPANIES

SE0, &#39;7, Compensation received by an interstate pipeline pursuant to
section 4 in eiccess of the amount such pipeline would have charged
its local distribution companies shall be credited to such local distribu-
tion companies in proportion to their share of any natural gas not de-
livered together with credits necessari to make wholean �lo al d �
tributio/2&#39;i"Z�om Cl�)?/I which re ea suh natural gas with hi hr St
gas suc as syn e ic na. ura 4: as as rescrie in sec ion 47119� &#39; -
Compensation pai a an in ers a e pipe ine or I e /I/v67"�t68&#39; or emer-
gency purchases of natural gas pursuant to section4 or section 6 shall
be charged to such interstate pipeline�s local distribution companies
in pro-portion to their share of such natural gas deliveies or purchases.

RELATIONSHIP TO NATURAL GAS ACT�

SEO. 8. Except as ezcpressly provided in this Act, n.o-thing contained
in this Act shall be interpreted to change, modify, or otherwise a�ect
rules, regulations, or other regulatory requirements gr procedures of
the Federal Power Commission pursuant to the provisions of the N at-
ural Gas Act.

EFFECT or CERTAIN CONTRACTUAL OBLIGATIONS

SEO. 9. (a) There shall be available as a defense to any �action
brought for breach of contract under Fedeal or State law arising out
of any act or omission that such.act was taken or that such omission
occurred for purposes of complying with any order issued under sec-
tion 4(a). , _

(b) Any contractual provision��(I ) prohibiting the sale or commingling of natural gas subject &#39;
to such contract with natural gas subject to the provisions of the
Natural Gas Act, or i

(2) terminating any obligation under any such contract as a
result of such sale or com/mingling,
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is hereby declared against public policy and unenforceable with re-
spect to such natural gas if an order under section 4(a) or an author-
ization under section 6(a) applies to the delivery, transportation., or
contract for supplies of such natural gas.

(c) The amounts and prices of any natural gas purchases pursuant
to an order, under section (4), an authorization under section 6 (a)  or
a cont : &#39;1 t 4 i ta r°uant toI8 G.F.R. 2.68 after the date I 1:.-
� zmmmmmmmmm1M  . a I C e a en
in o accou/n _or purposes o any 1 -rac a» provision which deter-
mines the price of any natural gas (or terminates the contract for the
sale of natural gas) on the basis of sales of other natural gas.

ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW

Sec. 10. (a) Subchapter [1 of chapter 5 of title 5 of the United
States Code (o-ther than sections 554, 556, and 557 thereof) shall apply
to orders and other actions under this Act. R C

(b) Eacept with respect to enforcement of orders or subpenas under
section 4 (e), the Temporary Emergency Court of Appeals, established
pursuant to section 2].] (b) of the Economic Stabilization Act of 1.970,
as amended, shall have eaclusive original jurisdiction to review all
cases and controversies under this Act, including any order issued, or
other action taken, under this A ct. The Temporary Emergency Court
of Appeals shall have eicclusive jurisdiction of all appeals from the
district courts of the United States in cases and controversies arising
under section 4 (e) of this Act ,&#39; such appeals shall be taken by the �ling
of a notice of appeal with the Temporary Emergency� Court of Ap-
peals within thirty days of the entry of judgment by the district
court.

(c) Prior to a �nal judgment, no court shall have jurisdiction to
grant any injunctive relief to stay or de fer the implementation of any
order issued, or action, taken, by the President under this Act.

I ENFORCEMENT

Sec. 11. (a) Any person who violates an order or supplemental
order issued under section 4 or an order under section 6( c) shall be
subject to a civil penalty of not more than $25,000 for each violation
of such order. Each day o_f vio-lation shall constitute a separate o�ense.

(b) Any person who willfully violates an order or supplemental
order issued under section 4 or an order under section 6(c) shall be
�ned not more than $50,000 for each violation of such order. Each
day of violation shall constitute a separate violation.

(c) Whenever it appears to the President that any individual or
organization has engaged, is engaged, or is about to engage in acts or
practices constituting a violation of any order issued under section
4(a), any supplemental order issued under section 4( f) , or any order
under section 6(c), the President may request the Attorney General
to bring a civil action to enjoin such acts or practices and, upon show-
ing, a temporary restraining order or preliminary or permanent in-
junction shall be granted without bond. In any such action, the court
may also issue mandatory injunctions commanding any person to
comply with any such order or supplemental order.
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REPORTING

SE0 12 (a) In issuing any order under section 4(a) 07� 97���%L�9t « &#39; hZ,&#39;relaany authorization under section Z6�; thglelzzgj�élcgngrgngiploziegzior 00�-
the �M068 amd volmzll/its of cqhaglijdchr goisauthorization shall be reported
gragted f or §)z::,:q:]¢:/§1,y bad and Such ,,.6p0/rtg shall be made available0 im on I

to the Uongress. . Z� 1. M T 0Ct0_(b) The President shall report $0 (glz�g�fgs not a er an
her 1, 1977, respecting his actions un er is .

DELEGATION or AUTHORITIEIS

. S tion of the au-Scc. 13. The President may delegate all 07� Cm?! P07" , . 8
thority gzanted to hi7;i5uIryd§r0t7%s5 021% éseiighofefigugxgftegggggézs(within t e meaning 0 . . - - . - dz t- as&#39; . , 25 nd a authomee such re tie eg_a 207%
gig}; glgeligilgliliidlgfiiiglleprgg�ecgflizith 7i°bes?;l9«ect to section 552 ofhtitg .206];. &#39; - t &#39; tthe Umted Slates Code?� any O�ilcela lrdewecilfetczllelealzllelclyufrllccler ethismzlectStates to which authority is de egade olrq�e �wean/ants respecting the
shall be 8�I,tl)]60t only to such ;oroce uzla t qgould be Subject t0 if sucheocercise of such authority as the P7"68% 67?»
authority were not so delegated.

1 ACTIONPREEMPTION OF INOOZVSISTENT STATE OR LOCAL

_ d � d rs ant to this Act shall preempt any
p/lll§il}l&#39; oil�/lgnoyr ]f:0Zg87l?ll[/7:1,: fl): the allocation, 6�In~67"g6�g,0y deli§g7�?t/9� . . &#39; a etransrortatw"% 07" ?����.0���� of �alum -gaswiduizl/ii adiily suchor local government if such program is  ,
order. �

And the House agree to the Same- 
     
     HARLEY O. STAGGERS,

JOHN D. DINGELL,
BOB EOKHARDT,
PHILIP R. SHARP»
ANTHONY TOBY MOFFETT,
JAMES T. BROYHILL,
CLARENCE J. \BRO\VN,

Managers on the Part of the House.
ADLAI E. STEVENSON, III,
J. BENNETT JOHNSTON,
JAMES B. PEARSON,
TED STEVENS,
ERNEST F. HOLLINOS.

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE
OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the House to- the bill (S. 474) to authorize the President of the
United States to order emergency deliveries and transportation of
natural gas to deal with existing or imminent shortages by providing
assistance in meeting requirements for high-priority uses; to provide
authority for short-term emergency purchases of natural gas; and for
other purposes, submit the following joint statement to the House and
the Senate in explanation of the effect of the action agreed upon by
the managers and recommended in the accompanying conference
report: 2

The House amendments struck out all of the Senate bill after the
enacting clause and inserted a substitute text, and the Senate disagreed
to- the House amendment.

The committee of conference recommends that the Senate receed
from the disagreement to the amendment o-f the House, with an amend-
ment which is a substitute for both the text o-f the Senate bill and the
House amendment to the text of the Senate bill.

The text of the conference substitute is the same as the text of the
Senate bill with three changes described below.

Section 2 (2) of the Senate bill de�nes the term �interstate pipeline�
as any person engaged in the transportation of interstate natural gas.

The conference substitute adopts the House la.nguage which de�nes
the term �interstate pipeline� as any natural-�gas company, as de�ned
in section 2(6) of the Natural Gas Act, which is engaged in the trans-
portation by pipeline of natural gas.

Section 2(4) of the Senate bill de�nes �interstate natural gas� as
natural gas which, but for this Act, is subject to- the Natural Gas Act.

Section 2 (4) of the conference substitute adopts the House language
which de�nes �interstate natural gas� as natural gas (other than
natural gas transported pursuant to a transportation certi�cate issued
�l1���der 18 C.F.R. 2.79) "transported by an interstate pipeline in a facility
certi�cated under the Natural Gas Act and adds at the end of the
House language the following: �or which Would be required to be so
certi�cated but for section 1 (c) of such Act�.

Section 9 (c) of the Senate bill provides that the amounts and prices
of any natural gas purchased pursuant to an order under section 4( a)
or an authorization under section 6(a) will not be taken into account
for purposes of any contractual provision which determines the price
of any natural gas (or terminates the contract for the sale of natural
gas) on the basis of sales of other natural gas.

Section 9(c) of the conference substitute closely follows the Senate
bill and the House amendment and provides that the amounts and
prices of any natural gas purchases pursuant to an order under sec-

(9)
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tion 4( a), an authorization under section 6( a), or a contract entered
into pursuant to 18 C.F.R. 2.68 after the date of enactment of this Act
and before August 1, 1977, shall not be taken into account for pur-
poses of any contractual provision which determines the price of any
natural gas (or terminates the contract for the sale of natural gas) on
the basis of sales of other natural gas.

The House conferees receded from the House position on the Eek-
hardt amendment, which appeared in section 6(a) and (d) (1) of the
House amendment (relating to reasonable prices), on the basis of the
representations made by Dr. Schlesinger in his letter of January 31,
1977, to Senator Stevenson. The letter reads as follows:

THE VVIIITE HOUSE,
Washington, ]).0., January 3], 1977.

Hon. ADLAI E. STEvENsoN,
7.7.8. Senate,
l~Vashingt0n, D.U.

DEAR SENATOR STEVENSON : This is in response to your inquiry about
the implementation of the �Fair and Equitable� price standard in
Section VI of S474, the Emergency Natural Gas Act of 1977.

It is our intention to provide price certainty so that once a speci�c
transaction has been authorized by the President, there would be no
risk of a price roll�back for that transaction.

We believe a fair amount of �exibility is desirable to assure the
maximum flow of natural gas to areas of shortage. Toward that end,
we would expect to establish a threshold level, such as, for example,
the price at which natural gas has recently been sold in intra�state
commerce at which sales would be authorized by general rule and not
subject to roll�back. Sales above that level might be subject to speci�c
review. In any event, there would be no roll�back of the price for a
speci�c transaction once it had been authorized by the President.

Sincerely, 
     
     JAMES R. SCHLESINGER,

Assistant to the President.

Similarly, the House conferees receded from the House position on
the Broyhill amendment, which appeared in section 4(a) (2) and
(a)  3) (B) of the House substitute, on the basis of the representations
made by Dr. Schlesinger at the hearings before the Ad Hoc Subcom-
mittee on Energy and Power of the Committee on the Interstate and
Foreign Commerce on January 28, 1977 in the following colloquy:

Mr. BROYHILL. I have been concerned that perhaps there are
not enough guidelines in this bill to give some Congressional
intent and direction as to how you would carry out this allo-
cation authority. It had been my purpose to offer an amend-
ment that would tend to spell this out.

Brie�y, it would go like this: That your order, �rst, would
be limited to the natural gas which would be expected to be
burned as boiler fuel by users served by those interstate pipe-
lines or distributing companies.

If no more fuel. gas is available on any of these interstate
pipelines, then the President could order the diversion of
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gas that would be going for priority number three and then if
all gas in priority number three has been diverted, then the
President can order the diversion of priority gas number two.
- I wonder if you would give your comment as to a plan of

this kind for the orderly diversion of gas that might be avail-
able?

Mr. SCHLESINGER. It will be the judgment of the Congress
with regard to the speci�c powers given to the President. We
intend to follow such orderly procedures as you have indi-
cated in diverting gas from lower priority users and those
pipelines still serving such uses where the supplies are rela-
tively abundant to those that are beginning to cut in or
threaten to cut into priority one users.

It would be my immediate reaction, since we are intending
to follow such procedures, that if the Congress includes in the�
law those procedures in a rigorous way, that it might tie our
hands in circumstances that it would not be the desire of the
Congress to do.

Mr. BROYHILL. VVould _vou say that it is your intent to» divert
that gas that would ordinarily be burned as boiler fuel as
your �rst order of diversion?

Mr. SCHLESINGER. That would seem to be the appropriate
thing to do. I would put it in a more general way, that
throughout the East, we are down to priority two users at
most, overall. In some places, in the VVest, priorities� three,
four, �ve and even higher, are being served by interstatepipelines. &#39;

So, quite naturally, the conclusion to be drawn is one that
we need not spell out.

The conferees were of the view that, because the fact that the bill
was an emergency measure. requested by the Administration, it should
not be regarded as a precedent for subsequent Congressional action on
matters to which the bill relates.
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