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= Dear Conferee:

Attached is a self-explanatory letter | have received
from the Administrative Office of the United States
Courts, dated today.

This letter points out certain facts which, under the
provisions of the Energy Emergency Act as last reported
by the Conference Committee, would very probably result
in overburdening the United States Courts,

This evening, und pecial Order, | am placing the
text of this Iet{gr—?ng\the Congressional Record.
| anpvery hopeful that the Conference Committee
Wilflgive serious consideragion to the substance of

«ri letter befor suing N\ts report on the bill,

Member of Congress
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February 6, 1974 . !

Honorable George E. Danlelson

United States House of
Representatives

Washington, D. C. 20515

Dear lir. Danlielson:

mhis i1s in response to a request from lir. Spear of
your staff for information concerning the number of cases
which might be brought in the Federal ‘courts under the
proposed Energy Emergency Act, S. 2589.

The bill which was reported by the Committee of vl
conference contained three sectlons which would directly
affect the jurisdiction of the courts and thelr caseloads.
Section 104 amends the Emergency Petroleum Allocatlon Act
of 1973 to authorize a program of end-use rationing. In
accordance with the provisions of the Energy Petroleum
Allocation Act of 1973 and the Economic Stabilization Act,
as amended, which that Act amends, cases arising on this
topic could be brought 1n the United States District Courts
and appealed to the Temporary Emergency Court of Appeals.
We are unable at this tlme to estimate the number of cases
which might be brought under this section. However, 1t can
be antleipated that the number would be substantial slnce
end-use rationing would effect nearly every citizen of the
country.

Under $118, administrative rulemaking would be subject
to the provisions of the Administrative Procedure Act, with
certailn exceptions. Judlclal revlew of rulemaking of general
and national applicability would be obtained in the United
stakbes Court of Appeals for the District of Columbia. Judicial
~eview of administrative rulemaking of general but not national
applicability would be obtalned in the United States court
of appeals for the approprlate circult.

Section 118(b)(2) provides that the district courts
will have exclusive orlginal Jurisdiction over cases and



-2 =

controversies arising under the Act or regulations *#
issued thereunder, also with certain exceptlons. Cases

or controversies arising under rules or orders of states or
their subdivisions or state or local boards would be heard
in elther the appropriate state court or, without regard

to the amount in controversy, in the district courts of

the Unlted States.

Sectlons 119 and 120 prohibit violatlons of rules,
regulations, and orders, issued pursuant to this Act and
provides for civil and crimlnal penalties. The erimlnal
penaltlies range from fines of $5,000 for willful vlolatlons
to $50,000 for second offenses. These penalties specifled
are in excess of those as to which Unlted States maglstrates
are authorizedto exercise Jjurisdiction. We do not, of
course, have any informatlon relative to the type of regu=
lations which would be promulgated beyond the information
contalned in the Congressional Record. During the Senate
debate on December 21, there was inserted 1n the Record a
1ist of possible conservation actions, which list appeared
5ls0 in the Record of January 29 at page S 698. The 1list
included the following:

"l. Retall gasollne sales may be banned from 9:00 p.m.
Saturdays to 12:01 a.m. Mondays.

2. An additional day on which retail gasoline sales
may be banned.

3. Maximum speed limlt of 55 MPH for intercity buses
and trucks and 50 MPH for automobiles. . . .

7. Turn down thermostats 6 degrees in residential
and 10 degrees in commercilal establishments. . . .

9. Require that retall sales of gasoline be limited
to a specified amount per sale or per day . . . .

14. Restrict weekend and evening lighting in commerclal
and industrial facillities. . . .

17. Limit hours of operation for commercial, industrial
and governmental establishments. . . o

Of course we are unable to state with any degree of
gpecificity the number of violations which might occur or
be prosecuted. However, United States maglstrates who have
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Jurisdictlon only over traffic offenses in Federal enclaves
last year tried 55,888 traffic cases of all types. While

‘recognizing that most speeding offenses would continue to

be handled 1n the State and local courts, we do not conslder
1t unreallstic to expect a five-~fold increase in the number
of such offenses belng brought before Federal court. These
cases would not be tried by the maglstrate but would be
tried by the Unlted States distriet judges.

We regret that we are unable to provide any further
statistlcal information with respect to these aspects of
the bill.

Sincerely,

Rowland F. Kirks
Director




