
- EMERGENCY PETROLEUM RLLGCATSQN ACT 0? l973

PoinTs for Special Emphasis

Proeram FlexibiliTy _ . "

in order To avoid freezing in sTaTuTory Terms a mandafory policy, The
CommiTTee has recommended ThaT The ExecuTive be assigned The responsi~
bilify for crafTing The program in accordance wifh Congressionally
defined objecTives.

Time Frame

The Presidenf is specifically direcfed and required To promulgaTe a
requlaTion wiThin L5 days of enacTmenT, To be effecfive l5 days
ihereaffer, Much of fhe work has already been done and a program
is already drawn and awaiTs only The PresidenT�s decision Tn acT.

Price ConTrols

The bill would require ThaT The program deTermine The prices of producTs
or The meThods for deTerminino eouiTable prices of These producTs. lT
will noT be necessary To seT specific prices buT mereiy an equiTable
meThod for deTermining price levels (such as a specified percenTage
markup). a -

ProducTs Covered

The program requires The allocafion of crude oil, residual fuel, and
refined pefroleum-producTs. Refined peTroleum producT means gasoline,
kerosene, disTillaTes (including Number 2 fuel oil), LPG (propane
and buTane, buT noT eThane), refined lubricaTing oils, or diesel
fuel. / �

The program would reach boTh The refiner and producer level (ex-
clusing sTripper wells). The CommiTTee expecTs The PresidenT, in
applying conTrols, To exercise care noT To discourage producfion.

Objecfives (See Sec. 4(b) of The biJJ<7�

The objecfives are noT seT forTh wiTh any order of preference in mind.
The PresidenT is given flexibiliTy so ThaT so ThaT The goals may be
aTTained collecTively "To The maximum exTenT pracTicable."

The PresidenT is direcTed To allocaTe producTs To refiners and
markeTers in amounTs equal To Those ThaT They obTained in l972, buT
This is qualified by reference To The goals seT forTh in Sec. 4(b).
A requiremenT ThaT domesTic producTion be confined wiThin The UniTed
STaTes is qualified by a finding ThaT such allocafion be boTh
pracTicable and necessary To accomplish These goals.

Federal Trade Commission ReporTs

The Federal Trade Commission is direcTed To moniTor The program and
reporf To The Congress on iTs effecTiveness so ThaT Congress can
receive an evaluaTion from an objecTive body wiTh experience in The
field.
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President to avoid th;«.t result.
Mr. MILFORD. Mr. Cnairinan, will thegentleman yield?
Mr. £s&#39;.T.»*.GGERS. I yi:~:iCl to the gentle-man frmr: Texas.
Mr. i�~¬ljhl5&#39;ORD. I tliarik the

for yi;&#39;-Illiiig.
&#39; Mr. Chairman, them? is one thing thatboth �lbw� me. The gas tlzdc the gentleman

speaks of  used by ;&#39;:;;&#39;zners. It is alsoused by huiahoop 1nanuf:»1c:ture1&#39;s. Is itmy l.l.&#39;l{lL"l�.�5?&#39;.2&#39;lllCllll,g&#39; by this that the hula-hoop manufacturer  have the samepriority in obtaining this as farmers?
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Leep Emit plant I&#39;l.lIllll"l:j, if possible. Weire him flexibility, but &#39;-.x.e do say that�e--do not want these petrochemicallants closrii:-Q: their Cl!>«.,>:&#39;.<I because theyre allocating this pro;:.»a:�.~e. gas to other�Cups. �It is iniporhizuz that we keep
iem running, too. - �U
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Mr. CASIEY of Texas. Will the gentle-man yield?

Mr. STAGGERS. I yield to the gentle-man from Texas (Mr. CASEY).
lvI1°..CA¬>&#39;l:�3?&#39; of Texas: Mr. Chairman,is this the amendment the gentlemanspoke to me about earlier?
Mr. STACICEERS. Yes, sir.
Mr.&#39;CASl:�.Y of Texas. The gentlemansaid that he thought this iniglit alleviatethe fears I niight have with respect tothe petrochemical plants.
Mr. STAGGERS. That was�my pur-pose. _ . -

Of course, mycolleague from Texas referred to hulahoop manufacturers; but all we need to
around in our homes and Wewill �nd plastic everywhere. I

Mr. STAGGERS. The gentleman is
correct. 
     
     Mr. CASEY of Texas. They will find
plastics in their telephones, in their table&#39; wliat have you. We are tallzing
about hundreds of thousafids of jobs. Thegentleman referred to them -as pyramids.�I have one plant in my district, �justone plant which makes 5 percent of thetotal benzinc production which goes toa plant in St. Louis, which in turn makes

.3. product--�it is Monsanto in my dis-trict--it goes to another plant in Texasand then the two up in
Massachusetts to be-made into a �nalproduct. So we are talking about the pyr-amiding of jobs. I
I just want to thank the gentleman

for introducing this amendment that willa.&#39;~;su1�e these jobs not only for mybut &#39; &#39; &#39;

Mr. STAGGERS. All over America,that is right. ~
Mr. SEIBERLING. Will the gentle-ian yield?

Mr. STAGGIJRS. I would be happy toyield to the gentleman from Ohio.
M1�. SEIBERLING.

the bottom of page 12 provides
for: �equitable distribution of crude oil,residual fuel oil, and refined petroleum
products at equitable prices among allclasses of users.�

,o. » guess we can get
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l&#39;l.i".(,l to provide for that generally andleave some discretion.
Mr. WAGGONNER. Mr. Chairman,� Imove to strike the last word.
Mr. Chairman, I do not know whetherI am for or against this particular

amendment I am conscious that we cannot write a bill that takes care of every-
body;

ment is to preclude the President underthe authority granted him in this billfrom being able to establish priorities
where, indeed, priorities might be nec-essary. �

I want the chairman of the full com-mittee to listen to this. If this amend-ment is adopted, the President cannotattach a priority to the needs of heatinghomes across this land or providingfarmers fuel to plow their lands, if theyuse propane, if the President is requiredto do what he is asked to do in this
amendment.

It would be much better for
really want the President to do what hethinks is best, to scrap this
us sign a letter, all 435 of us saying, �Mr
President, do
tough situation.� .I am a little more than surprised that

mg after the interests of what he saidwere Texas interests and then introduc-ing an amendment here that is intendedto take care of the glass plants of West
Virginia. -Mr. STA GERS. Will the gentlemanyield? &#39;

Mr. WAGGONNER. I would be happyto yield to the gentleman from W est Vir-ginia, because I would like the gentle-man to have his words read back.
Mr. STAGGERS I never mentioned

mentioned it. .
Mr. WAGGONNER. The, -gentlemansaid his district, and the gentleman isfrom Texas.

Mr. STAGGERS. That is right, but Idid not say Texas.
Mr. WAC-GONNER. The gentlemansaid tliegentleman from Texas.
Mr. STAGGERS. I did not say Texas.Mr. WAGGONNER. The gentlemansaid the gentleman from Texas.
Mr. WAGGONNER. Mr. Chairman. I &#39;

. .

;~�,-,;,,g,.,.au:s..._.,;l;� -
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e; so we kept av.�ay from that. So we ~

&#39; effect of this amend--»
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EMERGENCY PETROLEUM ALLOCATION ACT
OF 1973

N OVEMBEB &#39;10, 1973.�-Ordered to be printed

Mr. STAGGERS, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany S. 1570]

Tlie committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill (S. 1570) to
authorize the President of the United States to allocate crude oil and
re�ned petroleum products to deal with existing or imminent shortages
and dislocations in the national distribution system which ].;3@H&#39;_* dize
the public health, safety, or welfare; to provide for the ::.:;ation
of authority to the Secretary of the Interior; and for other purposes,
having met, after full and free conference, have agreed to recommend
and do recommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amendment of
the House to the text of the bill and agree to the same with an amend-
ment as follows:

In lieu of the matter proposed to be inserted by the House amend-
ment insert the following:
That this Act may be cited as the �Emergency Petroleum Allocation Ac;
of 1973�.

FINDINGS AND PURPOSE�

S130.  (a) The Congress hereby determines that�-
(1) shortages of crude oil, residual fuel oil, and refined petroleum

products caused by inadequate domestic production, environmental» � 7
constraints, and the unavailability of imports su�cient to
domestic demand, now exist or are imminent;

(2) such shortages have created or will create severe economic
dislocations and hardships, including loss of jobs, closing of fac-
tories and businesses, reduction of crop plantings and harvesting,
and curtailment of vital public services, including the transportation
ofjood and other essential goods; and
.{}9~»OO6�-73-���-7]
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(3) such hardships and dislocations jeopardize the normal flow of
commerce and constitute a national energy crisis which is a threat
to the publichealth, safety, and we_lfare andcan be averted or mini-
mized most e&#39;77icien&#39;tlyi and effectively through prompt action by the
Executive branch of Government.

(b) The purpose of this Act is to grant to the President of the United
States and direct him to exercise speci�c temporary authority to deal with
shortages of crude oil, residual fuel oil, and re�ned petroleum products or
dislocations in their national distribution system. The authority granted
under this Act shall be exercisedfor the purpose of minimizing the adverse
impacts of such shortages or dislocations on the American people and the
domestic economy.

DEFINITIONS

SE0. 5�. For purposes» of this Act:
(1) The term �branded independent marketer� means a person who

is engaged in the marketing or distributing of re�ned petroleum
products pursuant to���

(A) an agreement or contract with a re�ner (or a person who
controls, is controlled by, or is under common control with such
re�ner) to use a trademark, trade name, service mark, or other
identifying. symbol or name owned by such re�ner (or any such
person), or

(B) an agreement or contract under which any such person
engaged in the marketing or distributing of re�ned petroleum
products is granted authority to occupy premises owned, leased,
or in any way controlled by a re�ner (or person who controls, is
controlled by, or is under common control with such re�ner),

but who is not a�liated with, controlled by, or under common control
. s with any re�ner (other than by means of a supply contract, or an
-+i�atgreement or contract described in subparagraph (A) or (B)), and

�who does not control such re�ner.
(2) The term �nonbranded independent marketer� means a person

who is engaged in the marketing or distributing of rained petroleum
products, but who (A) is not a re�ner, (B) is not a person who
controls, is controlled by, is under common control with, or is a�lliated
with a re�ner (other than by means of a supply contract), and (0)
is not a branded independent marketer.

(3) The term �independent re�ner� means a re�ner who (A) ob-
tained, directly or indirectly, in the calendar quarter which ended
immediately prior to the date of enactment of this Act, more than 70
per centum of his re�nery input of domestic crude oil (or &#39;70� per
centum of his re�nery input of domestic and imported crude oil) from
producers who do not control, are not controlled by, and are not u.nder
common control with, such re�ner, and (B) marketed or distributed
in such quarter and continues to market or distribute a substantial
volume of gasoline re�ned by him through branded independent
marketers or nonbranded independent marketers.

(4) The term �small re�ner� means a re�ner whose total re�nery
capacity (including the re�nery capacity of any person. who controls,
is controlled by, or is under common controlwith such re�ner) does
not exceed 175,000 barrels per day.

(5) The term �re�ned petroleum product� means gasoline, kero-
sene, distillates (including Number 2 fuel oil), LPG, re�ned lubricat-
ing oils, or diesel fuel.
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(6) The term �LPG� means propane and butane, but not ethane.
(7) The term �United States� when used in the geographic sense

means the States, the District of Columbia, Puerto Rico, and the
territories and possessions of the United States.

MANDA TORY ALLO GA TION

SE0. 4. (a) Not later than �fteen days after the date of enactment of this
Act, the President shall promulgate a regulation providing for the manda-
tory allocation of crude oil, residual fuel oil, and each re�ned petroleum
product, in amounts speci�ed in (or determined in a manner prescribed
y) and at prices speci�ed in (or determined in a manner prescribed by)

such regulation. Subject to subsection (f), such regulation shall take e�ect
not later than �fteen days after its promulgation. Except as provided in
subsection (e) such regulation shall apply to all crude oil, residual fuel
oil, and re�ned petroleum products produced in or imported into the
United States.

(b) (1) The regulation under subsection (a), to the maximum extent
practicable, shall provide for�-�

(A) protection of public health, safety, and welfare (including
maintenance of residential heating, such as individual homes, apart-
ments, and similar occupied dwelling units), and the national defense;

(B) maintenance of all public services (including facilities and
services provided by municipally, cooperatively, or investor owned
utilities or by any State or local government or authority, and includ-
ing transportation facilities and services which serve the public at
large);

(0) maintenance of agricultural operations, including farming,
ranching, dairy, and �shing activities,. and services directly related
thereto;

(D) preservation of an economically sound and competitive petro-
leum industry; including the priority needs to restore and foster
competition  the producing, re�ning, distribution, marketing, and
petrochemical sectors of such industry, and to preserve the competitive
viability of independent re�ners, small re�ners, nonbranded in-
dependent marketers, and branded independent marketers;

(E) the allocation of suitable types, grades, and quality of crude
oil to re�.neries  the United States to permit such re�neries to operate
at full capacity;

(F) equitable distribution of crude oil, residual fuel oil, and re-
�ned petroleum products at equitable prices among all regions and
areas of the United States and sectors of the petroleum industry,
including independent re�ners, small re�ners, nonbranded inde-
pendent marketers, branded independent marketers, and among all
users;

(0) allocation of residual fuel oil and re�ned petroleum products
in such amounts and in such manner as may be necessary for :&#39;the
maintenance of exploration for, and production or extraction «of,
fuels, and for required transportation related thereto;

(H) economic e �iciency; and
(I) minimization of economic distortion, inflexibility, and unneces-

sary interference with market mechanisms.
(2) In specifying prices (or prescribing the manner for determining

them), such regulation shall provide for--�
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(A) a dollar�for-dollar passthrough of net increases in the cost of
crude oil, residual fuel oil, and re�ned petroleum products to all mar-
keters or distributors at the retail level; and _ O

(B) the use of the same date in the computation of markup, margin,
and posted price for all marketers or distributors of crude oil, residual

.. fuel oil and re�ned petroleum products at all levels of marketing and
, distribution. _ , .

(3) The President in promulgating the regulation under subsection (a)
shall give consideration to_ allocating crude oil, residual fuel oil, anell Ze-�ned petroleum products in a manner which results in making avai a e
crude oil, residual fuel oil, or re�ned petroleum products to any person
whose use of fuels other than crude oil, residual fuel oil, and re�ned pe-troleum products has been curtailed by, or pursuant to a plan �led in com};
plqjamce, with, a rule or order of a Federal or State agency, or where suc
person�s supply of such other fuels is unobtainable by reason of an
abandonment of service permitted or ordered by a Federal or State agency.

(c) (1) To the extent practicable and consistent with the objectives of
subsections (b) and (d), the mandatory allocation program establisheel
under the regulation under subsection (a) shall be so structured as to resu t
in the allocation, during each period during which the regulation applies,
of each re�ned petroleum product to each branded independent marketer,
�each nonbranded independent marketer, each small re�ner and each inde-
pendent re�ner, and of crude oil to each small re�ner and each independence
refiner, in an amount not less than the amount sold or otherwise supp ie
to such marketer or re�ner during the corresponding period of 1.972,
adjusted to provide-�� .

(A) in the case of re�ned petroleum products, a pro rata reduction
in the amount allocated to each person engaged in the marketing or
distribution of a re�ned petroleum product _if the aggregate amount
of such product produced in and imported into_ the United Stetesd isless than the eilggregate amount produced and imported in eaten ar

1972&#39; an . .ye((7B) in the case of crude oil, a pro rata reduction in the amount of
crude oil allocated to each re�ner if the aggregate amount produced in
and imported into the United States is less than the aggregate amount
produced and imported in calendar year 1972. _ _ ,

(2) (A) The President shall report to the Congress monthly, beginning
not later than January 1, 1.97.4, with respect to any change after calendar

year  lhehggregate share of nonbranded independent marketers,
(ii) the aggregate sharelof branded independent marketers, and
(iii) the aggregate share of other persons engaged in the marketing

or distributing of re�ned petroleum products,   / &#39;
of the national market or the regional market in any re�ned petroleum
Product (as such regional markets shall be determined by the President).

(B) If allocation of any increase of the amount of any re�ned petroleum
oduct roduced in or imported into the United States in excess of the

<�%L)77�lt0&#39;Z/L�/Ll zgbroduced or� imported in calendar year 1972 contribeutesuto a
signi�cant increase in any marketshare described in clause (i), (ii), or
(iii) of subparagraph (A) , the President shall by ordeebrequirelatn eq~u/iitarblea,d/jrustmentri in allocations of such product under t e regu a ion unue

\8%ul~)(�:�¬)ctr£/Tlle�President shall by order, require such adjustments in the
T alldbations of crude oil, residual fuel oil, and re�ned petroleum products
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established under the regulation under subsection (a) as may reasonably
be necessary (A) to accomplish the objectives of subsection (b)-, or (B) to�
prevent any person from taking any action which would be inconsistent
with such objectives.

(4) The President may, by order, require such adjustments in the alloca-
tions of re�ned petroleum products and crude oil established under the
regulation under subsection (a) as he determines may reasonably be
necessary�-� . i

(A) in the case of re�ned petroleum products (i) to take into
consideration market entry by branded independent marketers and
nonbranded independent marketers during or subsequent to calendar
year 159712, or (ii) to take into consideration expansion or reduction
of marketing or distribution facilities of such marketers during or
subsequent to calendar year 1972, and

(B) in the case of crude oil (i) to take into consideration market
entry by independent re�ners and small re�ners during or subsequent
to calendar year 1972, or (ii) to take into consideration expansion)
or reduction of re�ning facilities of such re�ners during or subsequent
to calendar year 1972. � a

Any adjustments made under this paragraph may be made only upon a
�nding that, to the maximum extent practicable, the objectives of subsec-T-T
tions (b) and (d) of this section are attained. P

(5) To the extent practicable and consistent with the objectives of
subsections (b) and (d), the mandatory allocation program established
under the regulation under subsection (a) shall not provide for allocation
of LPG in a manner which denies LPG to any industrial user if no sub-�
stitute for LPG is available for use by such industrial user.
� (cl) The regulation under subsection (a) shall require that crude oil,
residual fuel oil, and all re�ned petroleum products which are produced
or re�ned within the United States shall be totally allocated for use by
ultimate users within the United States, to the extent practicable and nec-
essary to accomplish the objectives of subsection (b).

(e) (1) The provisions of the regulation under subsection (a) shall
specify (or prescribe a manner for determining) prices of crude oil at
the producer level, but, upon a �nding by the President that to require
allocation at the producer level (on a national, regional, or case-by�case
basis) is unnecessary to attain the objectives of subsection (b) (1)(E) or�
the other objectives of subsections (b), (c), and (d) of this section, such
regulation need not require allocation of crude oil at such level. Any�
�nding made pursuant to this subsection shall be transmitted to the�
Congress in the form of a report setting forththe basis for the President�s
�nding that allocation at such level is not necessary to attain the objectives
referred to in the preceding sentence.   P ,

(2) (A) The regulation promulgated under subsection (a) of this section�
shall not apply to the �rst sale of crude oil produced in the United States�
from any lease whose average daily production of crude oil for the preceding,
calendar year does not exceed ten barrels per well.

(B) To qualify for the exemption under this paragraph, a lease must be�
operating at the maximum feasible rate of production and in accord with
recognized conservation practices. B � A , A r

(0) Any agency designated by the President under section 5 (b) for such�
purpose is authorized to conduct inspections to insure compliance with�
this paragraph and shall promulgate and cause to be published regula4~
tionsimplementing the provisions of this paragraph.
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(f) (1) The provisions of the regulation under subsection (a) respecting
allocation of gasoline need not take e�ect until thirty days after the promul-
gation of such regulation, except that the provisions of such regulation
respecting price of gasoline shall take eject not later than �fteen days after
its promulgation.

(9) 1f- «
(A) an order or regulation under section 203 (a) (3) of the Economic

Stabilization Act of 1970 applies to crude oil, residual fuel oil, or a
re�ned petroleum product and has taken effect on or before the
�fteenth day after the date of enactment of this Act, and

(B) the President determines that delay in the effective date of
provisions of the regulation under subsection (a) relating to such oil
or product is in the public interest and is necessary to effectuate the
transition from the program under such section 203 (a) (8) to the man-
datory allocation program required under this Act,

he may in the regulation promulgated under subsection (a) of this section
delay, until not later than thirty days after the date of the promulgation
of the regulation, the e�ective date of the provisions of such regulation
insofar as they relate to such oil or product. At the same time the President
promulgates such regulation, he shall report to Congress setting forth his
reasons for the action under this paragraph.

(g) (1) The regulation promulgated and made effective under subsec-
tion (a) shall remain in effect until midnight February 28, 1975, except
that (A) the President or his delegate may amend such regulation so long
as such regulation, as amended, meets the requirements of this section,
and (B) the President may exempt crude oil, residual fuel oil, or any
re�ned petroleum product from such regulation in accordance with
paragraph (2) of this subsection. The authority to promulgate and amend
the regulation and to issue any order under this section, and to enforce
under section 5 such regulation and any such order, expires at midnight
February 28, 1975, but such expiration shall not a�ect any action or pend-
ing proceedings, civil or criminal, not �nally determined on such date, nor
any action or proceeding based upon any act committed prior to midnight
February 28, 1975.

(2) If at any time after the date of enactment of this Act the President
�nds that application of the regulation under subsection (a) to crude
oil, residual fuel oil, or a re�ned petroleum product is not necessary to
carry out this Act, that there is no shortage of such oil or product, and
that exempting such oil or product from such regulation will not have an
adverse impact on the supply of any other oil or re�ned petroleum prod-
ucts subject to this Act, he may prescribe an amendment to the regulation
under subsection (a) exempting such oil or product from such regulation
for a period of not more than ninety days. The President shall submit
any such amendment and any such �ndings to the Congress. An amend-
ment under this paragraph may not exempt more than one oil or one
product. Such an amendment shall take e�ect on a date specified in the
amendment, but in no case sooner than the close of the earliest period which
begins after the submission of such amendment to the Congress and which
includes at least �ve days during which the House was in session and at
least �ve days during which the Senate was in session; except that such
amendment shall not take effect if before the expiration of such period
either House of Congress approves a resolution of that House stating in
substance that such House disapproves such amendment.
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ADMINISTRA TION AND ENEOROEMENT

SEO. 5. (a) (1) Except as provided in paragraph (2) (A) sections 205
flhrtough 211 of the Economic Stabilization Act of 1970 (as in effect on the
U� 5 Of enactment Of this Act) shall apply to the regulation promulgated
bn er section 4(a), to.any order under this Act, and to any action takenby the President (or his delegate) under this Act, as if such regulation had
tag� P7�07C7i�1«l9$t6d, Such order had been issued, or such action had been
a en un er t e Economic Stabilization Act of 1.970; and (B) section 212
C0757?� than 919(5)) and 3 of such Act shall apply to functions under this
§t0¬;5bt�L{)lfb_?:.l(LL6tZ§&#39;0<1;zme[1eC:1£teg[2f .sZi9c7it0sections apply to functions under the Economic
. (2) The expiration of authority to issue and enforce orders and regula-
l�I,0:Z2/8 under selgtion 218 of such Act shall not affect any authority to amend
hint enféirgbe pl e regulation or to issue and enforce any order under this0 ; 0;: 8 la not �eject any authority under sections 212 and 213 insofar
as suc aut iority is made applicable to functions under this Act.

(b) The President may delegate all or any portion of the authority
granted to him under this Act to such o�cers, departments, or agencies
of the United States, or to any State (or o�lcer thereof), as he deems
appropriate. ,

EFFECT ON OTHER LAWS� AND ACTIONS� TAKEN THEREUNDER

StE0- 6- (CL) {W actions duly taken pursuant toclause (3) of the first
sen ence of section 2Q3 (a) of the Economic Stabilization Act of 1.970 in
effect immediately prior to the effective date of the regulation promulgated
under section _4(a) of this Act, shall continue in effect until modi�ed
pursuant to this Act.

(b) The regulation under section 4 and any order issued thereunder
shlall preempt any �provision of any program for the allocation of crudegt , residual fuel oil, or any re�ned petroleum product established by anyZ tate or local government if such provision is in conflict with such regu-
ation or any such order.

(c).(1) Except as speci�cally provided in this subsection, no provisions
of this Act shallbe deemed _to coi_ivey_to any person subject to this Act
immunity from civil or criminal liability, or to create defenses to actions,
under the antitrust laws.

(2) As used in this subsection, the term �antitrust laws� includes��
(A) the Act entitled. �An Act to protect tradervand commerce

against unlawful restraints and monopolies�, approved July 2, 18.90
(15 U.S.C. I et seg.);

(B) the Act entitled �An Act to supplement existing laws against
unlawful restraints and monopolies, and for other purposes�,
approved October 15, 1.914 (15 U.S.C. 12 et seq);

(0) the Federal Trade Commission Act (15 U.S.C. 41 et seq.);
p (D) sections 73_ and 74 of the Act entitled �An Act to reduce
taxation,�to provide revenue for the Government, and for other
purposes , approved August 27, 18.94 (15 U.S.C. 8 and 9); and

( ) the Act of June 19, 1936, chapter 592 (15 U.S.C. 13, 13a,
13b, and 21a)_.

(3) The regulation promulgated under section 4(a) of this Act shall be
forwarded on or before the date of its promulgation to the Attorney General
and to the Federal Trade Commission, who shall, at least seven days prior
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to the e�ective date of such regulation, report� to the President with respect�
to whether such regulation would tend to create or maintain anticompeti-
tive practices or situations inconsistent with the antitrust laws, and
propose any alternative which would avoid or overcome such e�ects while
achieving the purposes of this Act. g _

(4) Whenever it is necessary, in order to comply with the provisions of
this Act or the regulation or any orders under section 4 thereof, for owners,
directors, o�lcers, agents, employees, or representatives of two or more
persons engaged in the business of producing, re�ning, marketing, or
distributing crude oil, residual fuel oil, or any re�ned petroleum product
to meet, confer, or communicate in such a fashion and to such ends that
might otherwise be construed to constitute a violation of the antitrust laws,
such persons may do so only upon an order of the President (or of an
o�icer or agency of the United States to whom the President has delegated"
authority under section 5(b) of this Act); which order shall specify and
limit the subject matter and objectives of such meeting, conference, out
communication. Moreover, such meeting, conference, or communication
shall take place only in the presence of a representative of the Antitrust�
Division of the Department of Justice, and a verbatim transcript of such
meeting, conference, or communication shall be taken and deposited,
together with any agreement resulting therefrom, with the Attorney General
and the Federal Trade Commission, where it shall be made available for
public inspection.(5) There shall be available, as a defense to any action brought under
the antitrust laws, or for breach of contract in any Federal or State
court arising out of delay or failure to provide, sell, or o�er for sale or*
exchange crude oil, residual fuel oil, or any re�ned petroleum. p-cro.:sluct,.
that such delay or failure was caused solely by compliance with the
provisions of this Act or with the regulation or any order under section
4 of this Act. �

(6) &#39;1 here shall be available as a defense to any action brought under
the antitrust laws arising from any meeting, conference, or communication
or agreement resulting therefrom, held or made solely for the purpose of"
complying with the provisions of this Act or the regulation or any order
under section 4 thereof, that such meeting, conference, communication,
or agreement was carried out or made in accordance with the requirements�
of paragraph (4) of this subsection.

MONITORING BY FEDERAL TRADE OOMMISSI ON

SEO. 7. (a) During the forty-�ve day period beginning on the e�ective
date on which the regulation under section 4 �rst takes eject, the Federal
Trade Commission shall monitor the program established under such
regulation; and, not later than sixty days after such e�ective date, shall�
report to the President and to the Congress respecting the e�ectiveness of
this Act and actions taken pursuant thereto. ~

(b) For purposes of carrying out this section, the Federal Trade Com-
mission�s authority, under sections 6, 9, and 10 of the Federal Trade Com-
mission Act to gather and compile information and to require furnishing
of information, shall extend to any individual or partnership, and to any
common carrier subject to the Acts to regulate commerce (as such Acts are
de�ned in section 4 of the Federal Trade Commission Act).

(And the House agree tothe same.
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That the Senate recede from its disagreement to the amendment
of the House to the title of the Senate bill and agree to the same with
an amendment as follows:

Inlieii of the matter proposed to be inserted by the amendment of
the House to the title of the Senate bill, insert the following: �An
Act to authorize and require the President of the United States to
allocate crude oil, residualfiiel oil, and re�ned petroleum products to
 with existing or imminent shortages and dislocations in the na-
tional distribution system which Jeopardize the public health, safety,
or Welfare�; to provide for the delegation of authority; and for other
pi1i*poses.

And the House agree to the same.
HARLEY O. STAGGERS,
TORBERT H. MACDONALD,
LIONEL VAN DEERLIN,
CLARENCE J. BROWN,
JAMEs lVl..COLLINS,

Managers on the Part of the House.
HENRY M. JACKSON,
ALAN BIBLE,
FRANK CHURCH,
LEE METCALF,
WARREN G. MAGNUSON,
JOHN O. PAsToRE,
PAUL FANNIN,
CLIFFORD P. HANsEN,
MARK O. HATFIELD,
M. W. (3001:,

Managers on the Part of the Senate.

H.R. 62l8����2



JOINT EXPLANATORY STATEMENT OF THE COMMITTEE

OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendments
of the House to the bill (S. 1570) to authorize the President of the
United States to allocate crude oil and re�ned petroleum products
to deal with existing or imminent shortages and dislocations in the
national distribution system which jeopardize the public health,
safety, or welfare; to provide for the delegation of authority to the
Secretary of the Interior; and for other purposes, submit the following
joint statement to the House and the Senate in explanation of the
effect of the action agreed upon by the managers and recommended
in the accompanying conference report:

The House amendments struck out all of the Senate bill after the
enacting clause and inserted a substitute text and provided a new
title for the Senate bill.

The committee of conference has agreed to a substitute for both
the Senate bill and the House amendment to the text of the bill.
Except for clarifying, clerical, and conforming changes, the differences
are noted below:

The conference substitute generally follows the provisions of the
House amendment. A detailed description and explanation of the
provisions of the House amendment from which the provisions of the
conference substitute are derived may be found in the report of the
House committee on Interstate and Foreign Commerce accompany-
ing H.R. 9681 (House Report No. 93-531), which was substituted
for the text of S. 1570 on the �oor of the House.

Several general comments should be made concerning the overall
pattern of this le islation agreed to by the conference committee.
Initially, it shoul be said that the conferees are in unanimous
agreement that due to various factors the self-regulatory laws of
supply and demand are not currently operating in the petroleum
market. It is imperative that the Federal Government now accept
its responsibility to intervene in this marketplace to preserve compe-
tition and to assure an equitable distribution of critically short sup-
plies. Toward this end, the conference substitute requires the President
to promptly implement a mandatory allocation program which must
be crafted so as to accomplish Congressionally de�ned objectives.
These are set out principally in section 4(b) of the conference sub-
stitute. Very generally stated they establish guidelines for the priority
uses of fuels covered by this Act and set forth standards of action
concerning the competitive structure of the industry and general
economic policy to be followed in the establishment of the fuel allo-
cation program.

The listing of objectives in successive paragraphs (A) through (I) in
section 4(b) (1) is not intended to establish any order of priority. There
are collective goals, and the conferees have not attempted to discern

(11)
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an order of precedence or value one against another. It is fully recog-
nized that, in some instances, it may be impossible to satisfy one
objective without sacri�cing the accomplishment of another. For
example, the President could not totally allocate propane to agri-
*cultural and rural heating needs and at the same time give considera-
tion to the identi�ed objective of preserving and fostering competition
in the petro�chemical industry. For this reason the direction to the
President is quali�ed to permit the regulation to be constructed so as
to accomplish the -enumerated objective �to the maximum extent
practicable�. This quali�cation is intended to give the President
administrative �exibility in marshalling short supplies and equitably
assigning them to particular needs.     .

In meeting the objectives of section 4(b), the President may �nd
it most convenient to rely on historical use and supply patterns.
The conferees wish to emphasize, however, that the President need
not baseallocations on a historical period. The President is intended
to have full -flexibility in devising the most effective and e�icient
means of meeting the priority needs of the American people identi�ed
in section 4(b). There are, of -course, many situations where priority
users simplydo not have a historical use pattern. For example, in this
emergency period a high priority has been assigned to the maintenance
of public services including those provided by government and utili-
ties��-whether� privately, 7 publicly, municipally, or cooperatively
owned. It is expected that the President will pay special attention
to the need of continuing these, services without disruption or inter-
ruption. Allocations to utilities, in particular, should be made to the
extent necessary to preserve the reliability of our utility services in
various parts of the country. It is understood that, in certain instances,
tliese utilities have relied on their ability to obtain inexpensive
natural gas. They have no historical pattern of �using residual fuel
oil or other covered fuels, but where natural gas is unavailable they
must locate and make use of substitute fuels. The President�s program
must take into consideration this need and, where appropriate,
provide for the necessary allocations. It is not the expectation of the
conferees, however, that allocations of covered fuels would be made to
utilities and others solely for the purpose of minimizing their costs
of operation. The President would be expected to take into account
on a case by case basisthe availability to utilities of alternatives fuels,
such as coal.   S

In the face of the presentshortage, large integrated oil companies
understandably protect their own interests �rst. As shortages deepen-~
and all �gures and analyses available seem to indicate that they
will��it is unreasonable to expect businessmen to share their limited
supplies with their competitors. Indeed, some have argued that it
may be inconsistent with their obligations to shareholders to do so.
Accordingly, this legislation requires the mandatory allocation pro-
gram to be so structured as to prevent major oil companies from
inequitably restructuring crude production for their own use or from
favoring their directly�owned outlets over independent marketers
in the sale or distribution of re�ned petroleum products. I
.1 Allocations of crude are to be made to small and independent
reiiiiers and allocations of re�ned petroleum products are to be made
to independent marketers (including small and independent re�ners);
in amounts equal to those which such re�ners and marketers were
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able to obtain in calendar year 1972, if allocations in such amounts
are practicable and consistent with the objectives of the Act. The
independent marketer and small and independent re�ner is not
guaranteed supply at 1972 levels if to do so would be inconsistent
Ylith the Clclmgressionally de�ned goals in sections 4(b) and (d).

oreover, t e President is given express authority to order departures
from allocations based on 1972 historical patterns in cases where those
departures are necessary to. meet priority needs. For example, it
would be expected that an independent marketer or small or inde-
pendent re�ner would be denied an allocation based upon calendar?
year 1972 in circumstances where the allocated fuel is not being put
to a use which is consistent with the needs identi�ed in section 4(b)
or the requirements of section 4(d). 1

It should be noted that allocations are to be based on a correspond-3
lng period in calendar year 1972. The President is intended to have
discretion to select within the calendartyear the appropriate period
or periods. Thus the corresponding period of 1972 could be the entire
calen�ar year or the President could divide the year into quarters,
3rion_Jt_ s,� or weeks. Moreover,.it_e should be emphasized that the Presi-
131712 1Shintep}(lled_§()_ have �exibility to_ depart from the calendar year
t t da (1))ge �er 1 it would be inconsistent with the CongressionallyS a e 1(1) jectives to continue to rely on that base period. In such
ivetiitt ¬13 Presigent would be expected to select some other appropriatel}S1.O1§1Ca plerio or someother mechanism or procedure for allocationW  wou d be more suited to the accomplishment of the objectives
of this Act.

uThet.manfdatory allocation program will operate to compel thea o(i{a ion 0 product throughout the various levels of the petroleum
mar et. It may be necessary, in selective cases, to compel the allocation
of product to particular end-users, such as hospitals, units of govern-
}I)I18g1l.3t,; or persons engaged in energy production _and transportation;
tlllle 1131� iséiott ge.i111e11°)all1y expected that the regulation promulgated byto useregsi eln wi he urdened with the complexities of assigning fuels
of th Aut� S110 assignment is necessary to carry out the purposes13 he . f en required, however, it is intended that the President
wou ave ull authority under this Act to identify permissible uses
of covered fuels and to restrict the amounts which may be made avail-
able to such uses. &#39;

FINDINGS AND PUR�rosE

�nrgilrllleoglouze amendment and the Senate bill were grounded on similar
�ndini�s int fPu1�%0§8S V�itlhone exception: the Senate bill contained
naturgl 0 1_ 011% lpht e ouse amendment related to shortages ofH gas iqui s. so contained in_ the Senate bill, but not in the

ouse �amendment, was the admonition that no allocation plan,
regulation or order, nor mandatory price, price ceiling or restraint, was
tg lie promulgated whose net effect would be a substantial reduction
o t e total supply of crude oil or re�ned petroleum products available
in or to markets in the United States.
Conference substitute .

The Senate recedes By way of initial em l &#39; &#39; t_ 5 - it i , _.p iasis it should be noted
tlhat thg bill which the Conference Committee reports today is notQilgn� �D12 �c111C. shquld not be interpreted. as increasingosupplies of
on ica y s ort petroieum products. l�he shortage problem IS the result
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of policies which have been in effect over a number of years, and it
awaits a more far reaching and long ranged solution. Instead, this bill
focuses on the short term objectives of seeing to it that during timesof
shortage our priority needs are met and that whatever limited supplies
we have are equitably distributed throughout the nation to meet
regional needs and preserve competition in the market_pla_ce.. Although
speci�c language to this end was not included in the bill, it is the clear
and �rm understanding on the part of the Managers of both �Houses
that the mandatory allocation program called for in this legislation
shall not be designed or implemented in a manner which would have
the net effect of occasioning a substantial reduction in the total supply
of crude oil, residual fuel oil or re�ned petroleum products. It is ex-
pected that the President in applying the mandatory controls called
for in this legislation will assiduously avoid that result.

DEFINITIONS

House 
     
     Section 3 of the House amendment de�ned the term �branded
independent marketer� to mean a person who engaged in the market-
ing or distributing of re�ned petroleum products pursuant to (A) an
agreement or contract with a re�ner (or a person who controls, is
controlled by, or is under common control with such re�ner) to use
a trademark, trade name, service mark, or other identifying symbol
or name owned by such re�ner (or any such person), or_ (B) an agree-
ment or contract under which any such person engaged in the market-
ing or distributing of re�ned petroleum products is granted authority
to occupy premises owned, leased, or in any way controlled by a re�ner
(or person who controls, is controlled by, or is under common control
with such re�ner), but who is not af�liated with, controlled by, or
under common control with any re�ner (other than by means of a
supply contract, or an agreement or contract described in clause (A)
r 13)) above, and who does not control such re�ner. _ l
The term �nonbranded independent marketer� was de�ned in the

House amendment to mean a person who is engaged in the marketing
or distributing of re�ned petroleum products, but who is not a re�ner
or a person (A) who controls, is controlled by, is under common con-
trol with or is affiliated with a re�ner (other than by means of a
supply cdntract), or (B) who is not a branded independent marketer.

The term �independent re�ner� was de�ned to mean a re�ner who
(A) obtained, directly or indirectly, in the calendar quarter which
ended immediately prior to the date of enactment of the bill, more
than 70 per centum of his crude oil re�nery input from producers
who do not control, and are not controlled by or under common con-
trol with such re�ner, and (B) marketed or distributed in such quarter
and continues to market or distribute (i) a substantial volume of
gasoline re�ned by him through nonbranded independent marketers,
and (ii) a substantial volume of other re�ned petroleum products
re�ned by him directly to the ultimate user. _

The term �re�ned petroleum product� was de�ned to mean gasoline,
kerosene distillates (including Number 2 fuel oil), LPG,1re�n=ed lubri-
cating oils, or diesel fuel, and the term �LPG� was defined to mean
propane and butane, but not ethane.
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Senate A

Sections 105(b) and 108(b) of the Senate bill contained de�ned
terms. The terms de�ned in section 105(b) were meant for purposes of
such sections, and the terms de�ned in section 108 (b) of the Senate bill
were for purposes of sections 108, 109, and 110 of the Senate bill.

The de�nitions in section 105(b) of the Senate bill dealt with sales
to independent re�ners and dealers. The term �base period� was de-
�ned as the period from October 1, 1971, to September 310, 1972, in-
clusive; the term �non-a�f�liated� referred to a buyer (seller) Who has no
substantial �nancial interest in, is not subject to a �substantial common
�nancial interest in, and is not subject to a substantial common �nan-
cial interest with, the seller (buyer) in question; the term �independent
re�ner� meant a re�ner who produced in the United States less than
one hundred thousand barrels per day of petroleum products during
the base period; the term �independent dealer� meant a terminal
operator, jobber, dealer, or distributor, at wholesale or retail, who
o �tains re�ned petroleum products either on term contract or in spot
markets, and who purchased during the base period at least half of
such products from nonaf�liated sellers.

Section 108 of the Senate bill contained de�nitions for purposes of
sections 108 through 110 of the Senate bill. The term �base period�
meant the period from �October 1, 1971, to September 30, 1972. The
term �market area� meant any State or any area so de�ned by the
Secretary of the Interior.

The term �petroleum distributor� meant any person engaged in
commerce in the sale, consignment, or distribution of petroleum prod-
ucts to wholesale or retail outlets whether or not it owns, leases, or in
any way controls such outlets.

The term �petroleum re�ner� meant any person engaged in the
importation or re�ning of petroleum products.

The term �petroleum product� meant any liquid re�ned from
petroleum and usable as a fuel.

The term �petroleum retailer� meant any person engaged in com-
merce in the sale of any petroleum product for purposes other than
resale in any State, either under a franchise or independent of any
franchise or who was so engaged at any time after the start of the base

eriod. �

P The term �State� meant any �State, the District of Columbia, the
Commonwealth of Puerto Rico, and any organized territory or
possession of the United States. This provision also de�ned �com-
merce�, �franchise�, �notice of intent� and �person�.
Conference substitute

The conference substitute contains the provisions of the House
amendment with the following changes:

(1) The de�nition of �independent re�ner� is modi�ed in three
respects: First, the requirement that the re�ner obtain 70 percent of
his crude oil re�nery input from producers not controlling, cointrolledr
by or under common control with the re�ner is changed to a require-
ment that a re�ner obtain either 70 percent of his re�nery input of
domestic crude oil, or 70 percent of his re�nery input of domestic and
imported crude oil, from producers who do not control, or are not
controlled by and are not under common control with such re�ner.
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Second, the requirement that he market or distribute a substantial
volume of his gasoline through nonbranded independent marketers is
changed to a requirement that a substantial volume be marketed
through branded independent marketers or nonbranded independent
marketers. Third, the requirement that a substantial volume of other
re�ned petroleum products be marketed directly to the ultimate user
is dropped.

(2) A de�nition of �small re�ner� is added in; the conference sub-
stitute. A small re�ner is a re�ner whose total re�nery capacity
(including the re�nery capacity of any person who controls, is con-
trolled by, or is under common control with such re�ner) does not
exceed 175,000 barrels per day.

(3) The conference substitute contains a de�nition of the United
States. The term, when used in the geographic sense, means the
States, the District of Columbia, Puerto Rico, and the territories
and possessions of the United States. r

In incorporating the term �independent re�ner� from the House
bill and in making some modi�cations thereto, the conference com-
mittee has sought to identify for certain purposes under this bill a
re�ner who is dependent upon others for the major portion of his
crude demand and Who has historically provided independent mar-
keters (both non-branded and branded) with gasoline supplies. The
conferees are aware that re�ners frequently exchange crude supply
with one another for purposes of convenience and to minimize dis-
tribution costs. In instances where a re�ner trades or exchanges
crude supply which he had produced or which had been produced
by an affiliated person of such re�ner, the supply so obtained would
be looked upon as if it were supply of the re�ner�s own production
in determining his entitlement to �independent re�ner� status.

The Committee is aware that some independent re�ners have
historically been able to obtain foreign crude from persons who
control are controlled by or are under common control with them. It
would not be consistent with the objectives of this legislation to
require allocations of crude to such re�ners based upon their 1972
crude runs in amounts necessary to make up for a short fall in supply
occurring because the refmer�s parent or a�iliate has cut off or re-
duced�without good reason���the re�ners� supply of foreign crude.
The President would be expected to take this into consideration in
implementing the requirements of section 4(0).

Special mention should be made of the term �re�ned petroleum
product� which is taken from the House amendment. This term is
de�ned to mean kerosene, gasoline, distillates (including Number 2
fuel oil), LPG (as further de�ned to mean propane and butane),
re�ned lubricating oils, or diesel fuel. The conference committee
considers the term �kerosene� to also encompass jet fuel and the term
�diesel fuel� to also refer to light commercial heating oil. It is under-
stood that the term �distillates� when applied in a technical sense
�Would encompass only Numbers 1, 2, and 4; fuel oils. It is the com-
mittees intent, however, that this term also reach to include naptha
and benzene so as to require the allocation of these products as may

I be necessary to accomplish the objective of restoring and fostering
� competition in the petrochemical sector of industry. In this respect

the conference committee wishes to emphasize that, in expressing
congressional concern with fostering competition 111 the petrochemical
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industry, the committee intends to &#39; also identify petrochemical
feedstock needs as important end-uses for which allocation should
be made.   &#39; is e .   s

In singling out small re�ners for certain purposes under this bill,
the Conference Committee intends to offer a mantle of protection
to those re�ners who by reason of their relatively small size may be
disadvantaged in competing with larger re�ners in bidding for and
obtaining adequate crude supplies.

The inclusion of the de�nition of the term �United States� is
designed to make clear that the allocation program called for under
this legislation is to reach beyond the States and the District of
Columbia to the Commonwealth of Puerto Rico and the territories
and possessions of the United States. The conference committee is
aware that important re�nery facilities are located iI1 Guam and the
Virgin Islands. It is expressly intended that allocations of covered
fuels be made both to and from these re�neries as may be required
to carry out the purposes of this legislation.

MANDATORY ALLOCAT[ON

A. THE REGULATORY SCHEME
House 0

Section 4 of the House amendment set forth a mandatory allocation
program whichprovided that not later than ten days after the date
of enactment, the President was to promulgate a regulation providing
forthe mandatory allocation of crude oil, residual fuel oil, and each
re�ned -petroleum product, in amounts and at prices speci�ed in (or
determined in a manner prescribed by) such regulation and that
such regulation was to take effect not later than �fteen days after
its promulgation. The regulation was required, to the extent practicable,
to be consistent with certain objectives described below. Section
4(b) (3) of the House amendment included the direction to the Presi-
dent to give consideration to allocating residual fuel oil and re�ned
petroleum products to any person whose use offuels other than crude
oil, residual fuel oil, and re�ned petroleum products has been curtailed
by, or pursuant to a plan �led in compliance with, a rule or order of a
Federal or State agency. 0

Section 4(0) (3) of the House amendment provided that, to the extent
practicable and consistent with the objectives of certain other provi-
sions in section 4 of the House amendment, the mandatory allocation
program established under the regulation under subsection (a) was not
to provide for allocation of LPG in a manner which denied LPG to
industrial users if no substitute for LPG was available for use by such
industrial users. ~

Section 4(d) of the House amendment provided that the regulation
under section 4 would have to require that crude oil, residual fuel oil,
and all re�ned petroleum products (other than re�ned lubricating oils)
which are produced or re�ned within the United States should be
totally allocated for use by ultimate users within the United States,
to the extent practicable and necessary to accomplish certain objec-
tives discussed later.

Section 4(e) of the House amendment also stated that no regulation
under this section was to provide for allocation of, or specify (or

H.R. 6¢28���-3
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prescribe a manner for determining) the price of, crude oil produced
in a calendar month by any well, the average daily production of
which did not exceed 10 barrels per day during the month preceding
such calendar month.   .

Senate

Sections 104, 105, 108, 109, and 110 of the Senate bill contained the
Senate bill�s basic provisions with respect to the allocation of crude
oil and re�ned petroleum products.

Sections 105 and 108 through 110 are discussed later in this
statement.

Section 104 stated that within thirty days of the date of enactment
of the bill, the President was, after due notice and public hearings, to
cause to be prepared and published, priority schedules, plans, and
regulations for the allocation or distribution of crude oil and any
re�ned petroleum product which was or may be in short supply
nationally or in any region of the United States in accordance with the
objectives of the bill. The bill also stated that if the President found
that on either a nationwide or regional basis a shortage had been
reached, or may imminently reach, emergency proportions, he could
order temporary allocations as necessary to accomplish the objectives
of the section, pending promulgation of priority schedules, plans, and
regulations as otherwise required by the bill.

The Senate bill further provided that in order to accomplish the
objectives of section 102 of the bill, and subject to the provisions
thereof, the President was directed to allocate or distribute or cause to
be allocated and distributed, pursuant to the schedules, plans, and
regulations required under the aforementioned provisions of the bill,
any liquid fuel, whether crude or processed, and whether imported or
domestically produced, then or prospectively in extraordinarily short
supply nationally or in any region of the United States.

The Senate bill stated that the regulations required by the afore-
mentioned provision was to include standards and procedures for
determining or reviewing prices of fuels allocated by the President
under the provisions of the bill to prevent (1) appropriation of private
property without due compensation or (2) exorbitant price increases
re�ecting temporary shortage conditions.

Also, under the Senate bill, the President was directed to use his
authority under the bill and under existing law to assure that petro-
leum and petroleum products were allocated in such a manner as to
assure adequate production, processing, and distribution of food and
�ber.

Conference substitute
(1) Geneml.���The conference substitute basically follows the House

amendment to the Senate bill. It provides for the mandatory alloca-
tion of crude oil, residual fuel oil, and each re�ned petroleum product
produced in or imported into the United States.

(2) E�ective da,tes.�-The regulation requiring such allocation in
amounts and at prices speci�ed in (or determined in a manner. pre-
scribed by) such regulation is to be promulgated not later than �fteen
days after the date of enactment of the bill and to take effect not later
than �fteen days after its promulgation. The conference substitute
allows the President in accordance with section 4.(f) to delay the effec-
tive date of the regulation promulgated under section 4-.(a). This sub-
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section permits delay only of the provisions of the regulation with
respect to the allocation of gasoline and with respect to any allocation
of products which are allocated under section 203 (a) (3) of the Eco-
nomic Stabilization Act of 197 0 prior to promulgation of the regulation
under the bill. No delay is permitted under this subsection in the provi-
sions relating to price.

Under subsection (f) the provisions of the regulation under section
4(a) respecting allocation of gasoline need not take e�ect until thirty
days after the promulgation of such regulation. In addition, if an order
or regulation under section 203(a) (3) of the Economic Stabilization
Act of 1970 applies to crude oil, residual fuel oil, or a re�ned petroleum
product and has taken effect on or before �fteen days after the date of
enactment of the bill and if the President determines that delay in the
effective date of provisions of the regulation promulgated under
section 4(a) of the conference substitute relating to such oil or product
is in the public interest and is necessary to effectuate the transition
from the program under such section 203(a) (3) to the mandatory
allocation program required under this program, he may in the
regulation promulgated under subsection (a) of this section delay
until not later than thirty days after the date of the promulgation
of the regulation, the effective date of the provisions of such regula-
tion insofar as they relate to such oil or product. At the same time the
President promulgates such regulation he shall report to Congress
setting forth his reasons for the action under this paragraph.

(3) Exemption auth0rity.��Section 4(g) (2) of the conference substi-
tute permits the President, if he �nds (A) that application of the
regulation under section 4(a) to crude oil, residual fuel oil, or a re�ned
petroleum product is not necessary to carry out the Act, (B) there is
no shortage of such oil or product, and (C) exempting such oil or
product from such regulation will not have an adverse impact on the
supply of any other oil or re�ned petroleum products subject to the
Act, to amend the regulation to exempt such oil or product from such
regulation for a period of not more than ninety days. The President
must submit the amendment and �ndings to the Congress. An amend-
ment may not exempt more than one oil or product (but separate
amendments may be submitted for different oils or products; and at
the expiration of the 90 days that an amendment applies to an oil or
product, a new amendment applicable to such oil or product could
take effect). An amendment would take effect on a date speci�ed in
the amendment, but not before the end of a period which includes at
least �ve days during which the House was in session and at least �ve
days during which the Senate was in session. Either House of Congress
before the expiration of the period could by simple resolution dis-
approve such amendment.

(4) Industrial use of LPG�.�-The conference substitute accepts the
provisions of the House amendment which direct the President to
take steps to assure that, to the extent practicable and consistent
with the objectives of this Act, he does not allocate LPG in a manner
which denies an industrial user access to a fuel for which there is no
available alternative.-Propane is a liqui�ed petroleum gas in critically
short supply. People in rural areas need it to heat their homes; farmers
use it to dry their crops; the petrochemical industry uses it as a
feedstock; and the glass industry uses it as the only acceptable or
feasible substitute for natural gas. In the allocation of propane, the
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President is going to have to �nd an equitable balance among these
priority uses. Paragraph (5) requires the President in this situation, to
the extent practicable and consistent with the objectives of the Act, to
make sure that in allocating propane to farmers and others he does
not force petrochemical and glass plants across the country to close
their doors. In administering this program, the President must be
ever_ watchful to discover the unintended and undesired consequences
of his acts. Clearly it is not in the public interest to compel the alloca-
tion of covered fuels (including propane and other re�ned petroleum
products) in such a way as to result in large scale closings of industry,
signi�cant unemployment or serious economic stress in speci�c areas
or regions of this nation. The President must be ever vigilant to avoid
that result.

Several points should be made concerning the amendments made by
the conference substitute to the House provisions relating to the
timing requirements for the issuance and implementation of the man-
datory allocation program. First, it was decided to give the Presi-
dent 15 days instead of 10 days to promulgate the regulation providing
for the mandatory allocation of covered fuels. This was done simply
with the understanding that-�~although the Administration has
for several months been engaged in the task of devising a workable
allocation mechanism�-a 15-day period is probably minimally
required to fashion a program with the necessary requirements and
modi�cations of existing procedures to accomplish the objectives
stated in this legislation.

Second, the Conference substitute continues the House require-
ment that the regulation once promulgated take effect 15 days there-
after. However, additional �exibility has been given to the President
to delay this effective date in the case of the applicability of the
allocation requirements to gasoline and to products already subject
to mandatory controls under orders issued pursuant to the President�s
Economic Stabilization Act authority. The President is permitted to
delay the gasoline allocation on the premise that his full administra-
tive energies may be required to focus on other re�ned petroleum
products in the �rst days of implementing the program. It is the
Committee�s understanding that an allocation program, if it is to
work at all, must be comprehensive in scope and therefore must
include the major re�ned components of a barrel of crude oil. Gasoline
simply must be brought within the program as soon as practicable if
we_are to avoid the disastrous dislocations of resources and effort
which have occurred in the past year as a result of selectively applying
controls to the petroleum industry. For this reason the President is
not permitted to defer the effective date of the gasoline allocation
controls beyond 30 days after promulgation of the initial regulation.

The authority to defer the effective date for allocations of products
already subject to mandatory controls under orders issued by the
President pursuant to his Economic Stabilization Act authority is
founded on the desire to take every step to permit an orderly transition
from those programs to the allocation requirements of this legislation.
For example, allocation programs have been established for propane
and so-called �middle distillates.� Modi�cations in these programs will
be required to conform them to accomplish the Congressionally de�ned
objectives stated in this legislation. It would not be a reasoned result
for these programs to be summarily terminated while necessary
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revisions are made. Accordingly, this legislation provides for their
continuance up until the effective date of the regulation called for in
this legislation and permits the President to defer that effective date
when necessary to provide for an orderly transition.

(5) , Users denied access to othe7°fuels.��The conference substitute con-
tains the provisions from the House amendment which direct the Presi-
dent to give consideration to allocating residual fuel oil and re�ned
petroleum products to any person whose use of fuels other than crude
oil, residual fuel oil, and re�ned petroleum products has been curtailed
by, or pursuant to a plan �led in compliance with, a rule or order of a
Federal or State agency, and the conference substitute states that this
consideration also be given where such person�s supply of such fuels
is unobtainable by reason of an abandonment of service permitted or
ordered by a Federal or State agency.

The inclusion of the House provisions on this matter represents a
determination by the members of the conference that there must be
reasoned coordination of Federal and state policies which control or
in�uence the energy requirements of our citizens and industry. It is
the expectation that in fashioning the allocation program and ordering
subsequent adjustments to it, the President shall be watchful of the
need to allocate supply to those users, such as electric utilities, who
contribute to the accomplishment of the objectives of this legislation
in those circumstances where such users have been denied access to
alternative fuels by actions taken by other Federal or state govern-
mental authority.

(6) Exp0rts.�The conference substitute contains in section 4(d) the
House provision relating to the total allocation of crude oil, residual
fuel oil, and all re�ned petroleum products which are produced or
re�ned within the United States. However, the exception relating to
re�ned lubricating oil has been removed.

An allocation of covered fuels totally within the boundaries of the
United States would act to prevent the export of such substances. In
this regard the conference committee wishes to emphasize the con-
ditions upon which such exclusion would be based. Total allocations
within the United States would be required only where practicable and
where necessary to accomplish the objectives of section 4(b). It is not
intended to interrupt or prevent export of fuels which are consistent
with those objectives. In this regard the conference committee is es-
pecially mindful of the potential hardship which would result from an
interference with or disruption of the important fuel interchanges with
Canada and Mexico.

Particular complexity and concern is raised with respect to main-
tenance of international transportation. Other nations faced with
similar fuel shortages are also adopting fuel allocation and conserva-
tion measures. Without reciprocity and comity among nations, these
measures, if discriminatory or retaliatory, could jeopardize interna-
tional air, ocean, and surface transport regardless of what steps are
taken by the United States to allocate equitably among its own
carriers. It is thus essential in making fuel allocations to coordinate, to
the extent necessary, with foreign governments and, consistent with
principles of reciprocity and comity and as may be consistent with the
objectives of this Act, meet the fuel needs of foreign carriers at Unite
States� points served by them.
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(7) Allocation at producer level.��The conference substitute contains
in section 4(e)(1) provisions Which state that the provisions of the
regulation under subsection (a) shall specify (or prescribe the manner
for determining) price of crude oil at the producer level; but, if the
President �nds that to require allocation at the producer level (on a
national, regional, or case-by-case basis) is unnecessary to attain the
objectives of subsection (b)(1) (E) or the other objectives of subsec-
tions (b), (c), and (cl) of section 4, such regulation need not require
allocation of crude oil at such level. The conference substitute re-
quires that any �nding made pursuant to this subsection be transmit-
ted to the Congress in the form of a report setting forth the basis of
his �nding that allocation at the producer level is not necessary to at-
tain such objectives.

Several have argued that the compelled allocration of crude oil at the
producer level Would be administratively unworkable. Indeed, the
Administration identi�ed this problem as largely responsible for its
opposition to the House bill. Others contend that producer-level allo-
cations are absolutely essential if the objectives of the Act are to be
accomplished. Unable to fully resolve the issue, the conference sub-
stitute seeks an accommodation of these opposing views. Under its
terms, the President would be relieved of the necessity of applying al-
location requirements to the producer level if he can make the �nding
that allocation at that level. on a national, regional, or case-by-case
basis is unnecessary to attain the objectives of the Act. Speci�cally
noted is the objective contained in section 4(b) (1) (E) which calls for
the allocation of crude in a manner which makes maximum utilization
of our nation�s total re�nery capacity.

The conference committee Wishes to emphasize that the President is
to retain full authority to require allocation at the producer level on a
national, regional, or case�by-case basis Whenever he determines it is
necessary to attain the objectives of the Act. It is expressly intended to
give the President �exibility to act selectively. Accordingly, he lay
apply controls to large but not small prod:ucers��thus avoiding
~administrative complexity. Also, it is expected that the authority to
require allocations at the producer level on a case�by-case basis can be
and Would be exercised to prevent producers from Withholding
supplies from the market by capping Wells or otherwise.

It is speci�cally intended that the allocation program operate at the
re�nery level to 1ci.o=mpelin&#39;ter-re�nery transfers and exchanges of crude
oil. By this means, it is expected that allocations of crude would be
made to assure the maximum utilization of the re�nery capacity of the
United States and, in particular, that loW�sulfur crude will be allocated
to those re�neries which are liited in their ability to process crude oil
of higher sulfur content or which are operating under environmental
restrictions which prevent the processing of high-sulfur grade crude.
While the President�s authority does not expressly permit him to .0-rder
re�neries to adjust their product mix (i.e. crack the barrel at different
fractions to produce more or less of a speci�c re�ned petroleum prod-
uct) , the President must, in allocating crude to different re�neries, take
into account the historical patterns of product mix so as to assure
accomplishment of the Congressionalzly stated object-ives. Moreover, in
circumstances Where additional supply of a particular product, such as
home heating oil, must be obtained, it is expected that the President
will withhold or divert the allocation of crude from any re�nery which
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«does not adjust his product mix to contribute to the development of
such additional supply.

(8) Stripper wells:-�The conference substitute contains a provision
�relating to stripper Wells. This provision, found in section 4(e)(2)
states that the regulation promulgated under subsection (a) of this
section shall not apply to the �rst sale of crude oil produced in the
United States from any lease Whose average daily production of crude
oil for the preceding calendar year does not exceed ten barrels per
"Well. In order to qualify for the exemption, a lease must be operating
at the maximum feasible rate of production and in accordance With
recognized conservation practices. Any agency designated by the
President under section 5(b) of the conference substitute for such
purpose is authorized to conduct inspections to insure compliance
with this paragraph and shall promulgate and cause to be published
requirements implementing the provisions of this paragraph.

B. OBJECTIVES
. H oruse

Section 4(b) (1) of the House amendment set forth certain objectives
which the regulation promulgated under that section was to the
maximum extent practicable to provide for seven objectives. The
.House amend.ment�s objectives included the maintenance of all
public services (including facilities and services provided by munici-
pally, cooperat_ively, or investor owned utilities or by any State or
local government or authority); the maintenance of agricultural
(operations, including farming, ranching, dairy, and �shing activities,
and services directly related thereto; the preservation of an eco-
nomically sound and competitive petroleum industry, including the
priority needs to restore and foster competition in the producing,
re�ning, distribution, marketing, and petrochemical sectors of such
industry, and to preserve the competitive viability of independent
re�ners, nonbranded independent marketers, and branded independent
marketers; and the equitable distribution of crude oil, residual fuel oil,
and re�ned petroleum products at equitable prices among all regions
and areas of the United States and sectors of the petroleum industry,
including independent re�ners, nonbranded independent marketers,
branded independent marketers, and among all users.
Senate

Section 102 of the Senate bill provided for the President to take such
actions as are necessary to insure the attainment of the speci�ed
-objectives in implementing the authority granted under the Senate
bill. These objectives included the maintenance of all public services;
the maintenance of all essential agricultural operations, including
�farming, ranching, dairy and �shing activities and services directly
;.related to the cultivation, production and preservation of food; the
preservation of an economically sound and competitive petroleum
"industry, including the competitive viability of the independent
producing, re�ning, marketing, distributing, and petrochemical
::S8Cl1OI�S of that industry; and the equitable distribution of fuels at
equitable prices among all regions and areas of the United States
and all classes of consumers with the proviso that priority shall be
(given to supplying essential activities in the public interest and to
:;indepern~dent marketers, jobbers, and re�ners Who supply those
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priorities. Whenever possible, preference shall be given to independent
re�ners and marketers (1) in the carrying out of such priorities, and
(2) in other cases Where all other conditions are equal and a choice
must be made between allocation of supplies to an independent or to
a major company.

Conference substitute
The conference substitute basically follows the House amendment

to the Senate bill with the following changes:
(1) The objective providing for protection of the public health,

safety, and welfare, and the national defense speci�es that public
health, safety, and welfare includes the maintenance of residential
heating, such as individual homes, apartments, and similar occupied
units.

(2) The objective providing for maintenance of all public services
speci�ed that such maintenance of public services included facilities
and services provided by municipally, cooperatively, or investor owned
utilities or by any State or local government or authority. The con-
ference substitute further speci�es that this objective includes trans-
portation facilities and services which serve the public at large.

(3) The conference agreement includes small re�neries in the objec-
tive relating to the preservation of an economically sound and competi-
tive petroleum industry.

(4) The conference substitute contains a new objective (E) relating
to the allocation of suitable types, grades, and quality of crude oil
to re�neries in the United States to permit such re�neries to operate
at full capacity.

(5) The conference substitute includes small re�ners in the equitable
distribution of crude oil, residual fuel oil, and re�ned petroleum
products at equitable prices among all regions and areas of the United
States and sectors of the petroleum industry.

(6) The conference substitute contains a new objective (G) relating
to the allocation of residual fuel oil and re�ned petroleum products
in such amounts and in such manner as may be necessary for the
maintenance of exploration for, and production or extraction of,
energy fuels, and for the required transportation related thereto.

Section 4(b)(1)(I) of the conference substitute requires special
mention. This section emphasizes the objective of minimizing eco-
nomic distortion, inflexibility and unnecessary interference in market
mechanisms. The committee recognizes that mandatory allocation
programs which compel the distribution and sale of fuels for particular
uses at speci�ed prices necessarily distort the economy and interfere
with a free market mechanism. It is the in tent of this legislation that
that economic distortion and interference be minimized to the extent
practicable. The President should assure himself that his actions
interrupt existing supply mechanisms only when necessary to permit
the accomplishment of the objectives stated in subsection (4). More-
over, while it is expressly recognized and intended that the allocation
program would have the effect of abrogating contracts for the supply
of fuels covered by the regulation, such abrogation should occur only
to the extent necessary to accomplish the objectives of the Act. It is
expected that the President�s regulation will in most cases merely
con�rm existing supply relationships. For example, it is understood
that in many circumstances small re�ners own their own production
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or obtain it from ia�liated sources. lite is not expecteds-1 that the Presi-*
dent would disturb this relationship unless itwere necessary to do so. i 1
A The conferees have included in section 4(b)(1)(B) speci�c mention

of theneed to allocate fuels to provide for the maintenance of trans-
portation facilities and services which serve the public at large. The
term �transportation services� isintended to identify those surface,
rail or air facilities and services���whether public or privately owned��>
which serve the general public or which otherwise serve the objectives
of this Act. e A � �   , c v

The petroleum fuel shortage threatens numerous areas of commerce.
The jeopardy from shortage of these fuels impacts most directly on
transportation. Without adequate petroleum fuel most United
States� domestic and international transportation, with no option to
convert to other fuels, potentially would be seriously disrupted. A
signi�cant reduction of transportation capability could adversely
affect all other areas of commerce and the national economy. Thus,
one of the primary objectives of the Act is to assure maintenance of
transportation services. »

C. PRICES
.H0use

The House amendment provided in section 4(b) (2) that in specifying
prices (or prescribing the manner fordetermining them), the regulation
under section 4 of the House amendment was to provide for a dollar-
for�dollar pass-through of net increases in the cost of crude oil and
re�ned petroleum products to all marketers or distributors at the retail
level; and the use of the same date in the computation of markup,
margin, and posted price for all marketers or distributors of crude oil
and re�ned petroleum products at all levels of marketing and distri-
bution.

Senate
Section 116 of the Senate bill provided that the Congress found and

-declared that, notwithstanding the imposition of mandatory controls
by the Cost of Living Council on March 6, 1973, on the prices of crude
oil and petroleum products, such prices had increased and were con-
tinuing to increase at an excessive rate and that in order tocontrol
in�ation, promote a sound economy, and carry out the objectives of the
Senate bill as stated in section 102, the Congress urged the President
immediately to take such further action as may be necessary to
-stabilize e�ectively the prices of crude oil and petroleum products.
Conference Substitute

The conference substitute contains the provisions of the House
amendment with a change making the House provisions applicable to
residual fuel oil.

The conference committee wishes to make several comments with
respect to the pricing authority contained in this legislation. This has
beenincluded on the premise that it does no good to require the
allocation of products if sellers are then permitted to demand unfair
and unrealistic prices. It is notintended, however, that thepricing
authority be exercised by establishing speci�c prices for products at
each) level in the distribution system. For example, the regulation
could merely state an equitable method for determining price levels,
such as permitting a speci�ed percentage markup of base costs. The
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conference committee has decided to couple price controls with the»
mandatory allocation authority so as to focus in a single act decision-
making authority and responsibility for dealing with the fuels shortage
situation.

By requiring that both allocations and prices be covered in the
regulation required to be promulgated and implemented under Section.
4(a), Congress intends to force the Administration to rationalize and
harmonize the objective of equitable allocation of fuels with the objec-�
tives of the Economic Stabilization Act. The committee wishes to-
emphasize that the pricing controls called for in this legislation may,
in those circumstances where pricing controls established pursuant to
other federal authority are consistent with the requirements and objec-
tives of this Act, merely con�rm those controls in the regulation to be
promulgated under authority of section 4 of this Act. It is expressly
contemplated, for example, that the price controls established by Phase
IV under authority of the Economic Stabilization Act would continue
in effect unless and until required to be modi�ed by the price regulation
required to carry out the purposes of this Act. As a matter of admin-
istrative convenience, the President may wish to continue to exercise
federal pricing controls through the Cost of Living Council_an_d may,
pursuant to section 5(b), assign to that agency responsibility for
administering the price controls called for in this Act. g

The reference to equitable prices in the bill is speci�cally intended.
to emphasize that one of the objectives of the mandatory �allocation
program is to prevent price gouging or price discrimination which
might otherwise occur on the basis of current shortages. On the other
hand, it is contemplated that prices for allocated fuels will be set at
levels or pursuant to methods which will permit adequate compensa-
tion to assure that private property is not implicitly con�scated by the
government. Most importantly, the President must, in exercising this
authority, strike an equitable balance between the sometimes con-
�icting needs of providing adequate inducementfor the production
of an adequate supply of product and of holding down spiraling:
consumer costs.

D. ALLOCATION TO INDEPENDENT &#39;REFINERS AND MARKETERS

H ouse
Section 4(c) (1) of the House amendment provided that to extent.

practicable and consistent with the objectives of subsections (b) and
(d) of section 4, the mandatory allocation program established under"
the regulation under subsection (a) of section 4 was to be so structured
as to result in the allocation during each period during which the
regulation applied of each re�ned petroleum product to each branded
and each nonbranded independent marketer, and of crude oil to each
independent re�ner, in an amount equal to the amount sold or other-
wise supplied to such marketer or re�ner during �the corresponding
period of 1972, adjusted to provide a pro rata sharing among persons
engaged in the marketing or distributing of a re�ned petroleum
product of any amount of such product produced in excess of the
amount produced in calendar year 197 2, or a pro rata reduction in the
amount allocated to such persons if lesser amounts are produced than
those produced in calendar year 1972; and a pro rata sharing among:
re�ners of any amount of crude oil produced in excess of the amount
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produced in calendar year 1962, or a pro rata reduction in the amount
allocated to such re�ners if lesser amounts are produced than those
produced in calendar year 1972.

Section 4(c)(2) of the House amendment provided the President
was authorized by order, to require such adjustments in the alloca-
tions of re�ned petroleum products and crude oil established under
the regulation under subsection (a) of section 4 as may reasonably
have been necessary in the case of re�ned petroleum products (i) to
take into consideration market entry by branded independent mar-
keters and nonbranded independent marketers subsequent to calendar�
year 1972, or (ii) to take into consideration subsequent expansion
or reduction of marketing or distribution facilities of such marketers;
and in the case of crude oil (i) to take into consideration market
entry by independent re�ners subsequent to calendar year 197 2, or
(ii) to take into consideration subsequent expansion or reduction of
re�ning facilities of such re�ners. Any adjustments made under section
4(c) (2) may have been made only upon a �nding that, to the maxi-
mum extent practicable, protection of the objectives of subsections (b)
and (d) of section 4 were attained.
Senate 2

Section 105 of the Senate bill stated that the President was directed
to use his authority under the Senate bill and under existing law to
assure that no petroleum re�nery in the United States was in-
voluntarily required to operate at less than its normal full capacity
because of the unavailability to said re�nery of suitable types or
grades of crude oil.

Subsection (c) of section 105 provided that in order to achieve the
objectives of the bill, (1) any producer or importer of crude petroleum
and/or natural gas liquids who produced in the United States and/or
imported more than two hundred thousand barrels per day of crude
oil and natural gas liquids during the base period had to sell or ex-
change to nonaf�liated independent re�ners or to any other reasonable
and appropriate class of re�ners established by regulation, in accord-
ance with the objectives and priorities established under section 102(e)
of the Senate bill, in the aggregate during each quarter during the
effective term of the Senate bill a proportion of his domestic pro-
duction and imports no less than the proportion he sold or exchanged
to such re�ners during the corresponding quarter of the base period.
It also provided under such subsection that to the extent practicable,
all such re�ners previously supplied by such producer or importer
were to continue to be supplied on an equitable basis taking into
consideration past supply relationships and unused re�nery capacity;
and (2) all re�ners or importers of petroleum products were to sell or
exchange to nonaf�liated independent dealers or to any other reason-
able and appropriate class of purchasers established by regulation,
in accordance with the objectives and priorities established under
section 102(e) of the Senate bill, in the aggregate in each quarter
during the effective term of the Senate bill, a proportion of his re-
�nery production and imports of said products no less than the pro-
portion he sold or exchanged to such dealers during the corresponding
quarter of the base period. It further provided that to the extent
practicable, all such dealers previously supplied by such re�ner were
to continue to be supplied on an equitable basis taking into consider-
ation past supply relationships.
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Subsection (d) of section 105 stated that the allocation program
established pursuant to section 105  mafy have been replaced or
amended by, or incorporated into, the priority schedules, plans, and
regulations promulgated under section 104. ofthe Senate bill.
~ . Section 109 ofthe Senate bill stated that a petroleum re�ner or a
petroleum distributor was not to deliveror tender for delivery in any
quarter to any petroleum distributor or petroleum retailer a smaller
quantity of petroleum products than the quantity of such products
delivered by him or his predecessor or predecessors during the cor-
responding quarter in the base period, unless he delivered to each
petroleum distributor or petroleum retailer doing business in com-
merce the same percentage of the total amount as was delivered to all
such distributors or retailers in the market area who were supplied by
such re�ner or distributor and that a petroleum re�ner or a petroleum
distributor was not: to sell petroleum products to a nonfranchised
petroleum distributor or petroleum retailer at a price, during any
calendar month, �which was greater than the price at which such
petroleum products were sold to a similarly situated franchised petro-
leum distributor or petroleum retailer on the same level of commerce
(wholesale or retail) in the market area except that a reasonable
differential which equaled the valueof the goodwill, trademark, and
other protections and bene�ts which accrued to franchised distributors
or retailers was not prohibited. 2 ,

Enforcement of this provision is described below under the section
relating to enforcement.   1

Section 110 of the Senate bill stated that a petroleum re�ner or a
petroleum distributor was not to cancel, fail to renew, or otherwise
terminate a franchise unless he furnished prior noti�cation pursuant
to this paragraph to each petroleum distributor or petroleum retailer
affected. Such noti�cation was to be in writing and was to be accom-
plished by certi�ed mail to such distributor or retailer; was to be
furnished not less than ninety days prior to the date on which such
franchise was to be canceled, not renewed, or otherwise terminated;
and was to contain a statement of intention to cancel, not renew, or
to terminate together with the reasons therefor, the date on which
such action was to take effect, and a statement of the remedy or
remedies available to such distributor or �retailer under the Senate
bill together with a summary of the provisions of this section.
� Section 110 of the Senate bill further stated that a petroleum re�ner
or a petroleum distributor was not to cancel, fail to renew, or otherwise
terminate a franchise unless the petroleum retailer or petroleum
distributor whose franchise was terminated failed to comply substan-
tially with essential and reasonable. requirement of such franchise or
failed to, act in good faith in carrying out the terms of such franchise,
or unless such re�ner or distributorwithdrew entirely from the sale of
petroleum products in commerce for sale other than resale in the
United States. .

Conference substitute
The conference substitute incorporates the provisions of the House

amendment with the following changes:   s &#39; �
(1) Small re�ners are given the same treatment as independent

re�ners. � 1 .
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(2) The provisions of subsection (c) (1) which provide for allocation
of re�ned petroleum products to branded and nonbranded independent
marketers based on amounts they received in 197 2 are expanded to
provide for allocation of such products to small re�ners and inde-
pendent re�ners based on amounts they received in 197 2.

(3) The provisions of sections 4(c)(1) (A) and (B) of the House
amendment which required a pro rata increase in allocations of
re�ned petroleum products and crude oil to marketers and re�ners,
respectively, to reflect increase in supply are deleted, and replaced
in the conference substitute by a provision directing the President to
report to the Congress monthly, beginning not later than January 1,
1974, with respect to any change after 1972 in the aggregate national
or regional market shares of nonbranded independent marketers,
branded independent marketers, and other persons engaged in the
marketing or distributing of re�ned petroleum products. The pro-
vision further requires that if allocation of any increase of the amount
of any re�ned petroleum product produced in or imported into the
United States in excess of the amount produced or imported in 1972
contributes to a signi�cant increase in any market share described
above, the President must order an equitable adjustment in alloca-
tions of such product.

(4) The President is directed to order adjustments in the alloca-
tions of crude oil, residual fuel oil, and re�ned petroleum products
as may reasonably be necessary to accomplish the objectives of section
4(b) or to prevent any person from taking any action which would
be inconsistent with those objectives. &#39;

(5) In adjusting allocations to provide pro rata decreases, the
President is ("directed to consider aggregate decreases in domestic
production plus imports, rather than considering only domestic
production. 2

A great deal of the discussion in conference focused on the workings
of section 4(0). Under the terms of the House amendment, the manda-
tory allocation program was required to be so structured��to the extent
practicable and consistent with the objectives of the Act��as to result
in the allocation to branded independent marketers and non�branded
independent marketers of amounts of re�ned petroleum product equal
to what they were able to obtain in calendar year 1972. Finding that
many small re�ners and independent re�ners have historically also
been bulk purchasers and marketers of re�ned petroleum products, the
conference committee determined to in addition include such re�ners
within the formula so as to give to them an entitlement to re�ned
petroleum products (to the extent practicable and consistent with the
objectives of the Act) based upon 1972 allotments.

It is understood that a number of independent marketers, small
re�ners and independent re�ners have been sold to or otherwise been
acquired by others since 1972. It is the expectation of the conferees
that where it is possible to trace the corporate or business history of an
entity, the successor company shall be entitled to the base period
allocation of its predecessor.

The committee has also made provision for the allocation of crude
oil to small and independent re�ners based upon their calendar year
1972 crude runs. Here-,as in the case of re�ned petroleum products, it
is expected that small and independent re�ners who: entered the
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market after calendar year 1972 and who acquired interests in re�neries
which had been in operation during that year would be entitled to claim
an allocation based upon the 1972 crude runs of the predecessor
re�neries.

(1) Certain contracts.���The conferees wish to comment speci�cally
on the application of this section in circumstances where a successor
company has acquired assets and made capital investments in reliance

on a court decree issued in furtherance of a resolution of antitrust
claims. As noted in an earlier portion of this report, it is intended that
the allocation program minimize economic distortion and interference
with market mechanisms. Also this legislation lists as a basic objective
the need to promote and foster competition in the petroleum industry.
It would be an anomalous result if the allocation program would be
implemented in a manner which would frustrate or make impossible
the accomplishment of a court-ordered decree whose objective was to
create a viable competitive entity where there was none before. It is
expected, therefore, that the President will take care to assure that the
allocation program would not interrupt supply agreements, whose
very terms had been ordered by a court to assure that an entity would
be able to operate in a manner which offers meaningful competition.
The Committee does not wish, however, to totally insulate such supply
agreements. It is fully intended and expected that the President would
have authority to abrogate such contracts if the President �nds that
he must do so in order to accomplish the objectives of this Act.

(2) Pr0�rata sharing of shortfall.��-In those circumstances where the
aggregate amount of crude oil produced in or imported into the United
States is less than the amounts produced or imported in calendar
year 1972, the conference substitute requires a pro rata reduction
in the amounts allocated among re�ners. This provision is intended
to assure an equitable sharing of the shortfall among small, ind-e-
pendent, and other re�ners including those which are owned and oper-
ated by major vertically integrated oil companies. A similar pro-rata
sharing, as described above, is provided for shortfalls in re�ned
petroleum products.

(3) Re�nery expansion or new constrnction.~�The conferees view the
construction of new re�neries, and the expansion of present re�nery
capacity, as critically important factors in maximizing the amount of
petroleum products available to meet domestic demand. The conferees
are concerned that re�ners may be hesitant to make the substantial
investments, and other commitments required for the construction
of new re�neries and the expansion of existing facilities unless they are
assured of adequate supplies of crude oil for their facilities. The pro-
visions of Section 4(c)(4)(B), are intended to provide the President
with a means of affording that assurance.

Although the conferees have determined not to include the dealer
protection provisions which Were contained in the Senate bill, the
committee Wants to express its concern with the downstream vertical
integration of the major oil companies into the distribution and retail
levels of the market. Major oil companies have begun to market secon-
dary brands through wholly-owned distribution�subsidiaries. The pri-
mary brands are to an increasing extent being marketed through so-
called salaried or managed retail outlets. Branded independent market-
ers, already under short term lease and supply agreements, are �nding
that their agreements are not being renewed. Leases of one year�s
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�(duration are being converted. to thirty days. Representatives of
branded dealers believe that this represents an attempt by the majors
to force private entrepreneurs out of the retail market and to convert
station operators to salaried employees. The committee believes that
the agency administering this Act and the Congress should watch this
«development closely. Should it be shown to be progressing in a manner
nwhich can not be dealt with under the allocation authority contained
in this bill, it may be in order for the Congress to consider remedies
such as proposed in the Senate bill or as may be appropriate in the
formulation of tax, import and anti-trust policy.

ENFORCEMENT
.H0n8e

Section 5(a) of the House amendment provided that the regulation
under the House amendment would be enforced under sections 205
through 213 (other than 212(b)) of the Economic Stabilization Actof
1970 (as in effect on the date of enactment of the bill) except that the
expiration of the Economic Stabilization Act would not affect any
authority to amend and enforce the regulation or to issue and enforce
any order under the House amendment.
Senate

The Senate bill authorized the head of the agency designated to
implement the bill to require periodic reporting and to issue subpenas.
The head of the agency (or his delegate) was authorized to request
the Attorney General to bring an action in the appropriate district
court of the United States to enjoin any act or practices constituting a
violation of the bill (or order or regulation thereunder) and upon a
proper showing a temporary restraining order or a preliminary or
permanent injunction would be granted without bond. The court
«could also issue mandatory injunctions. _ . _

The Senate bill also contained special provisions providing a private
remedy for the enforcement of the provision of section _109_wh1ch
prohibit failing to sell petroleum products to.petroleum distributors
and retailers at prices and in quantities determined under that section.
Section 109(b) authorized a petroleum retailer or a petroleum dis-
tributor to maintain a suit against certain re�ners and distributors who
engage in conduct prohibited by section 109 and whose products he
purchases. The court was directed to grant such equitable relief to
remedy the effects of the prohibited �conduct, including declaratory
judgment and mandatory or prohibitive injunctiverelief. The court
was also authorized to grant interim equitable relief, and punitive
damages; and award the plaintiff a reasonable attorney�s fee. Notice
of intent to �le suit was required to be �led with each defendant and
with certain public officials. Similar enforcement provisions were
provided for section 110 of the Senate bill.
Conference Substitute

The Senate recedes. 
     
     ADMINISTRATION

Both the Senate bill and House amendment authorized the President
to delegate any part of  authority under the bill to any Federal
officer or agency. In addition, the Senate bill required designation of
an agency to promulgate regulations and supervise compliance. The
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Senate bill also required establishment of an o�ice to receive com-
plaints from State and local governments respecting fuel oil and
gasoline supplies and prices. � A A

Conference substitute
The conference substitute follows the provisions of the House

amendment with an amendment permitting the President to delegate
functions under the bill to States (or to oflicers thereof) as well as to
Federal o�icers and agencies.

EFFECT ON OTHER LAWS

Both the House and Senate versions of the bill provide generally
that compliance with bill and requirements imposed under the bill are
a defense to the actions under the antitrust laws and for certain
breaches of contract. The Senate bill, in addition, made such com-
pliance a defense to State pricing or restraint-of-trade statutes com-
parable to the antitrust laws.
Conference substitute .

The Senate recedes.
The conferees wish to make special mention of the limited antitrust

defense created by the provisions of the conference substitute. Under
its terms, certain meetings, conferences, or other communications
which might otherwise be construed to violate the antitrust laws.
would be permitted provided that (i) the President issues an appro-
priate approving order, (ii) the meeting, conference, or communica--
tion takes place in the presence of a representative of the Antitrust
Division of the Department of Justice, and (iii) a transcript is kept,
and-��together with a copy of any agreement resulting therefrom���
placed in a public �le. The conferees believe it is a reasoned interpreta-
tion of the application of these provisions to permit the Attorney
General to exempt from these requirements classes or types of meet-
ings, conferences, or communications, which are ministerial in nature
and which occur subsequent to and in furtherance of agreements,
decisions, and policies which are arrived at at meetings, conferences, or
communications authorized by the President attended by a representa-
tive of the Department of Justice and appropriately transcribed. To be
consistent with the requirements of this section, however, a written
summary of any such meetings, conferences, or communications should
be made, and, together with any agreement resulting therefrom, de-
posited with the Attorney General and the Federal Trade Commis-
sion, where it shall be made available for public inspection.

MONITORING BY FEDERAL TRADE COMMISSION
House

The House amendment directed the Federal Trade Commission to
monitor the program established under the regulation under section 4
during the �rst 45 days the regiilation is in effectand not later than
60 days after the regulation takes effect to report to the Congress and
the President respecting the effectiveness of the provisions of the
House amendment and of actions taken pursuant to the provisions
of the House amendment. The scope of the Commission�s investigative
authority, for this purpose, is augmented to encompass individuals,
partnerships, and certain common carriers.
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Senate
The Senate bill directed that the Attorney General and the Federal

Trade Commission monitor the actions taken pursuant to the Senate
bill by the agency designated to administer the provisions thereof and
by persons subject to the provisions thereof, and report to the Presi-
dent and to the Congress any provision of the bill, action taken
pursuant thereto, or condition created thereby, which would have
tended to create or maintain anticompetitive practices or situations
inconsistent with the antitrust laws or had a lasting adverse impact
upon competition or upon any of the objectives set forth in section
102 (d), (f), or (g) of the bill.

The Federal Trade Commission was to prepare and transmit to the
Congress, not later than thirty days after the enactment of section 1 12,
an interim report on the following, and not later than six months
after such date a report on the relationship between the structure,
behavior, and operational characteristics of the petroleum industry
(including the vertical integration of production, transportation,
re�ning, and marketing; and joint ventures among petroleum com-
panies) and the causes of the present shortages of crude oil and
re�ned petroleum products; and a report on petroleum industry
practices and trends in the marketing of gasoline and other petroleum
products including the use of credit cards, the promotion of second
and third brand name products, the terms and conditions of franchise
agreements and the protection they afford the franchisee, and the role
of the independent retailer. The scope of the Commission�s authority
to implement the aforementioned provisions was augmented to
include all corporations including common carriers subject to the Act.
Conference substitute

The Senate recedes. 
     
     REPORTS To CONGRESS

Senate
Section 106 of the Senate bill directed the President to submit to

both Houses of Congress any schedules, plans, and regulations pro-
mulgated for implementing the provisions of the bill.

The Senate bill also directed the President to make to the Congress
quarterly reports, and upon termination of authority under the bill
a �nal report, including a Summary and description of all actions taken
under the authority of the bill, an analysis of their impact, and an
evaluation of their effectiveness in implementing the objectives of
section 102 of the bill.

House 
     
     The House amendment contained no comparable provision.
Conference substitute

The conference report contains no general requirement for periodic
reports or for reports to Congress respecting regulations. See descrip-
tion of the mandatory allocation program contained in section 4 of
the conference substitute for requirements for reports on speci�c

, matters.
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HIGHWAY SPEED REDUCTIONS TO CONSERVE GASOLINE

Senate
Section 111 of the Senate bill stated that it was the sense of the

Congress that, in order to conserve gasoline supplies which in some
areas of the Nation were approaching critical shortages (1) speed
limits for motor Vehicles traveling on Federal-aid highways presently�
at or in excess of �fty��ve miles per hour should be reduced im-»
mediately to �fty-�ve miles pe-r hour, or ten miles per hour lower than
the speed limit posted on the affected portion of such Federal�aid.
highway prior to the enactment of section 11, whichever is the greater;
(2) Federal, State, and local governmental agencies should take
appropriate actions to achieve and enforce such reductions in vehicle
speed; and (3) Federal, State, and local governmental agencies should�
take such actions as may be necessary to increase public awareness of
the need to conserve gasoline and the means for doing so, including�
the connection between decreasing gasoline consumption and de-
creasing vehicle speed, excessive idling, unnecessary travel, and
abrupt acceleration and deceleration.
House . ,

The House amendment contained no comparable provision.

Conference substitute
The Senate recedes.

NATIONAL VOLUNTARY ENERGY CONSERVATION PROGRAM

Senate
Section 113 of the Senate bill provided that in order to more effecm

tively carry out the purpose of the Senate bill to solve a national
energy crisis the President was to (1) develop a National Voluntary
Energy Conservation Program calling for and suggesting means of
terminating unnecessary use of energy for power or lighting, and (2)
call upon State and local officials, public and private entities, and the
public generally, by means of television, radio, newspaper, and other
appropriate manner, to cooperate in promoting and carrying out such
program. 1

House 
     
     The House amendment contained no comparable provision.
Conference substitute

The Senate recedes.

GOVERNMENT USE OF ECONOMY CARS AND LIMOUSINES; PROMOTION OF"
CARPOOLS

Senate
Section 114 of the Senate bill provided that, as an example to the

rest of our Nation�s automobile users, the President of the United
States was requested to take such action as is necessary to require all
agencies of Government, where practical, to use economy model
automobiles, pickups, and trucks; that the President was to take
action to require that no Federal official or employee below the level of &#39;
cabinet officer be furnished a limousine because such automobiles are
particularly expensive, gas consuming and pollution producing; and

that the President was requested to take such action as was necessary
to begin a national program of public information to inform the
commuter of the bene�ts of carpools and economy cars and that the
President was to report to Congress on legislative incentives to
promote such a program.
House

The House amendment contained no comparable provision.

Conference substitute
The Senate recedes.

ESTABLISHMENT OF STATE FUELS AND ENERGY CONSERVATION OFFICES

Senate
Section 115 of the Senate bill expressed the sense of the Congress.

that each Governor of each State was requested to establish a State
O�ice of Fuels and Energy Conservation, such of�ce immediately to
develop and promulgate a program to encourage voluntary conserva-
tion of gasoline, diesel oil, heating oil, natural gas, propane, other
fuels, and electrical energy.
House

The House amendment contained no comparable provision.

Conference substitute
The Senate recedes. However, the conference substitute, in section

5(b), authorizes the President to delegate functions under the bill to:
States or officers thereof.
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