
931) CONGR1*]SS
1ST SESSION ,1212s

IN THE HOUSE OF REPRESENTATIVES

DEc1~:MI;ER 21, 1973

M1�. S&#39;I�.\(:(�:ICRS intm(lu(-L\<l the f0ll()wing bill; which was rejfe1�re(l to the Com-
mittee on lInte1&#39;s�mte and Foreign Commerce

A BILL
To ass111&#39;e, tl11&#39;eugl1 energy COI1SG1�VE1tlO11, end-use 1&#39;ati011ing of

fuels, a;11(l other mem1s, that the essemiall energéy needs of the

ll1s1it"e(l llSt*axtes are met, and for other purposes.

1 B e it em:zete(l by the Senate and Uoezse of Representa-

2 tive.s* of the Umt(>rl States of America in Congress assembled,

3 TITLE I---ENERGY EMERGENCY

4 AUTHORITIES

5 SEC. 100. SHORT TITLE.

(5 Titles I, H, nml III of this Act may be cited as the

7 �lllne1�gy Eme1&#39;ge11(:y Act�.

8 SEC. 101. FINDINGS AND PURPOSES.

S)  (1) The Ce11g1&#39;ess hereby dete1&#39;1�r1ines tl1z1t�

10  sllertages of crude oil, residlml fuel oil, and
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(2) The term �petroleum product� means crude

oil, residual fuel oil, or any re�ned petroleum product (as

de�ned in the Emergency Petroleum Allocation Act of

1973).

The term �United States� when used in the

geographical sense means the States, the District of Co-

lumbia, Puerto Rico, and the territories and possessions

of the United States.

(4) The term �Administrator� means the Ad-

ministrator of the Federal Energy Emergency

Administration.

SEC. 103. FEDERAL ENERGY EMERGENCY ADMINISTRA-

TION.

(a) There is hereby estal)lished until May 15, 1975,

unless superseded prior to that date by law, a Etideral Energy

Emergency A drniriistration which shall be tempora.ry and

shall be headed by a Federal Energy Administrator, Who

shall be appointed by the President, by and with the advice

and consent of the Senate. Vacancies in the office of Admin-

istrator shall be filled in the same manner as the original

appointment.

(b) The Administrator shall be coinpensated at the rate

provided for level II of the Executive 97(3l�1(%(i1�ll(�». Subject to

the civil service and classi�cation provisions of title 5,
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United States Code, the Administcira.tor may employ such

personnel as he deems necessary to carry out his ffunctions.

(c) Effective on the. date on which the Administmtor

first takes oflice (or, it later, on January 1, 1974), all func-

tions, powers, and duties of the l�resident under sections 4,

5, 6, and 9 of the Emergency Petroleuin Allocation Act of

1973 (as amended by this Act), and of any o�icer, depart-

ment, agency, or State (or officer� tliereof) under such sec-

tions (other than functions vested by section (3 of such Act

in the Federal Trade Conniiission, the Attorney General, or

the Antitrust Division of the Department of Justice), are

transferred to the Administrator. All personnel, property,

records, obligations, and commitments used primarily with

respect to functions transferred under the preceding sentence

shall be transferred to the Administrator.

SEC. 104. END�USE RATIONING.

Section 4 of the Emergency Petroleum Allocation Act

of 1973 is amended by adding at the end thereof the follow-

ing new subsection:

� (h)  The President may promulgate a rule which

shall be deemed a part of the regulation under subsection

(a) and which shall provide, consistent with the objectives

of subsection  , for the establishment of aprogram for

the rationing and ordering, of ;prioritie»s among classes of end-
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) An energy conservation plan shall bC(301�I1e 0ff00tiV0

as provided for in subsection (b). Such a plan shall apply

in each State, except as otherwise provided in an exemption

granted pursuant to the plan in cases where at comparable

State or local program is in effect, or where the Adminis-

trator� �nds special circumstances exist.

An energy conservation plan may not deal with

more than one logically consistent subject matter.

An amendment to an energy conservation plan, if

it has significant substantive effect, shall be transinitted to

Congress and shall be effective only in accordance with sub-

section (b). Any amendment which does not have sig-

ni�cant substantive effect and any rescission of a plan may

be made effective in accordance with section 553 of title 5,

United States Code.

(5) Subject to subsection  (8), provision of an

energy conservation plan shall remain in effect for a period

specified in the plan unless earlier rescinded by the Ad-

niinistrator, but shall termiiiate in any event no later than

April 1, 1974.

(b)(1) For purposes of this subsection, the term

�energy conservation plan� means a plan pronrulgated by

regulation proposed under subsection  of this section or

an amendment thereto which has significant substantive

effect.
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(2) The Administrator shall transmit any energy con-

servation plan (bearing a11 identification number) to each

House of Congress on the date on which it is promulgated.

(8) (A) If an energy conservation plan is transmitted

to Congress before March 1, 1974, and provides for an ef-

fective date earlier than March 1, 1974, such plan shall

take effect on the date provided in the plan; but if either

House of the Congress, before the end of the �rst period of

15 calendar days of continuous session of Congress after the

date on which such plan is transmitted to it, passes a resolu-

tion stating in substance that such House does not favor such

plan, such plan shall cease to be effective on the date of pas-

sage of such resolution.

(B) If an energy conservation plan is transmitted to

the Congress and provides for an effective date on or after

March 1, 197 4, and before April 1, 1974, such plan shall take

effect at the end of the first period of 15 calendar days of con-

tinuous session of Congress after the date on which such lanb

is transmitted to it unless, between the date of transmittal

and the end of the 15-day period, either House passes a res-

olution stating in substance that such House does not favor

such plan.

(C) An energy conservation plan proposed to be made

effective on or after April 1, 1974, shall take effect only if

approved by Act of Congress.
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individual favoring the resolution, is highly privileged (ex-

cept that it may not be made after the committee has reported

a resolution with respect to the same energy conservation

plan), and debate thereon shall be limited to not more than

1 hour, to be divided equally between those favoring and

those opposing the resolution. An amendment to the motion

is not in order, and it is not in order to move to reconsider

13

further to limit debate is not debatable. An amendment to,

or motion to recommit, the resolution is not in order, and

it is not in order to move to reconsider the vote by which the

resolution is agreed to or disagreed to.

(6) (A) Motions to postpone, made with respect to
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(D) the economic vitality of regional, State, and

local areas;

(E) the availability and price of consumer goods

and services;

(F) the gross national product;

(Gr) competition in all sectors of industry; and

(H) small business.

(2) The Administrator shall develop analyses of the

economic impact of any energy conservation plan on States

or signi�cant sectors thereof, considering the impact on en- 10

15

on the impact of the energy shortage and such emergency

actions on employment and the economy.

(e) Any energy conservation plan which the Adminis-

trator submits to the Congress pursuant to subsection (b) of

this section shall include �ndings of fact and a speci�c state-

ment explaining the rationale for each provision contained

in such plan.

SEC. 106. COAL CONVERSION AND ALLOCATION.

(a) The Administrator shall, to the extent practicable

and consistent With the objectives of this Act, by order, after
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. products for those installations where the use of coal will have

the least adverse environmental impact. A prohibition on use

of natural gas and petroleum products under this subsection

shall be contingent upon the availability of coal, coal trans-

portation facilities, and the maintenance of reliability of serv-

ice in a given service area. The Administrator shall require

[0
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SEC. 107. MATERIALS ALLOCATION.

(a) The Administrator shall, Within 30 days after the

date of enactment of this Act, propose (in the nature of a.

proposed rule affording an opportunity for the presentation

of views) and publish (and may from time to time amend)

a contingency plan for allocation of supplies of materials and
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section  provides that any allocation of residual fuel

oil or re�ned petroleum products is to be based on use

I of such a product or amounts of such product supplied

during a historical period, the regulation shall contain

provisions designed to assure that the historical period

&#39; can be adjusted (or other adjustments in allocations can

be made) &#39;1 in order to reflect regional disparities in use,

population growth or unusual factors &#39;influe1:1(:iug use

(including unusual changes in climatic conditions), of

such oil or product in the historical period. This subsec-

tion shall take effect 30 days after the date of enactment

of the Energy Emergency Act. Adjustments for such

purposes shall take effect no later than 6 ruonths after

the dateof enactment of this subsection. Adjustlnents to

re�ect population growth shall be based upon the most

&#39; current �gures available from the United States Bureau 16 

under the Economic (Stabilization Act of 1970 so as tospec-

ify prices for sales of petroleum products produced in or im-

, ported into the United States, which avoid Windfall pro�ts

by sellers.

(2) Any interested person, who has reason to believe

that any price (speci�ed under any of the authorities re-

ferred to in paragraph  of this subsection) of petroleum

products permits a seller thereof any Windfall pro�ts, may

petition the Attorney General for a determination under sub-

paragraph (A) or  of paragraph ( .

(A) Upon petition of any interested person, the

.Attorne General ma I b rule determine after 0 ortunit. 2 Y

for oral presentation of views, data, and arguments, Whether
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under any of tl1e authorities referred to in paragraph (1) of

tl1is subsection) of crude oil, residual fuel oil, and re�ned

petroleum products in effect after December� 31, 1973.

(b) Notwithstanding any other provision of law, ad-

ministrative proceedings before the Attorney General under

this section shall be governed by subchapter II of chapter

5 of title 5, United States Code, and such proceedings shall

be reviewed in accordance with chapter 7 of such title.

SEC. 111. PROTECTION OF FRANCHISED DEALERS.

(a) As used in this section:

(1) The term �distributor� means a person en-

gaged in the sale, consignment, or distribution of petro-

leum products to wholesale or retail outlets whether or

not it owns, leases, or in any way controls such outlets.

The term �franchise� means any agreement

c or contract between a re�ner or a distributor and a re-

tailer or between at re�ner and a distributor under which

such retailer or distributor is granted authority to use a

trademark, trade name, service mark, or other identify-

ing symbol or name owned by such re�ner or distribu-

tor, or any agreement or contract between such parties

under which such retailer or distributor is granted au-

thority to occupy premises owned, leased, or in any way

controlled by a. party to such agreement or contract, for
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the purpose of engaging in the distribution or sale of

petroleum products for purposes other than resale.

(3) The term �notice of intent� means a written

statement of the alleged facts which, if true, constitute

a violation of subsection (b) of this section.



E¬D®-ilO§U&#39;II-P00N)|--*
{-5 
     
     I-*

I-4 
     
     LO

l-* 
     
     00

14 
     
     15 
     



OJ

Ull-P

10 
     
     11
12

14 
     
     15 
     



lgQD00-QQUII-l>C»JL\D|-*
1-� 
     
     I-*

l-* 
     
     LO

1-� 
     
     00

14 
     
     15 
     



t-POOL0

10 
     
     11 
     
     12

14.- 
     
     15



|-P C23
B?

l-*

10 
     
     11 
     
     12

14 
     



10 
     
     11 
     
     12

14 



HRCADLO

10 
     
     11
12

14 
     
     15 
     

38

section shall apply in lieu of section 6 (c) of the Emergency

Petroleum Allocation Act of 1973. All actions taken and any

authority or immunity granted under such section 6 (c)
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pose of this Act, the Secretary of Cornrnerce shall impose

such export restrictions. Jules under this section by the Ad-

ininistrator and actoions by the Secretary of Conniiercc under

the Export Adniinistration Act of 1969 shall take into ac-

count the historical trading relations of the United States

with Canada and Mexico and shall not be inconsistent with

subsections (b) and (d) of section 4 of the Eniergeiicy Pe-

troleum Allocation Act of 1973.

SEC. 116. EMPLOYMENT IMPACT AND UNEMPLOYMENT

ASSISTANCE.

The President shall take into consideration and

shall mininiize, to the fullest extent practicable, any adverse

impact of actions taken pursuant to this Act upon employ-

ment. All agencies of government shall cooperate fully under

their existing statutory authority to trninimize any such

adverse impact.

(1)) The President shall make grants to States to pro-

vide to any individual unemployed, if such uneinploynient re-

sulted f1&#39;om the administration and enforcement of this Act

and was in no way due to the fault of such individuztl, sucli

assistance as the President deems appropriate while such

individual is unemployed. Such assistance as a State sliall

provide under such a grant shall be available to oindividuals

not otherwise eligible for unemployment compensation and

individuals who have otherwise exhausted their eligibility
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for such unemployment compensation, and shall continue as

long as unemployment in the area caused by such adminis-

tration and enforcement continues (but not less than six

months) or until the individual is reemployed in a suitable

position, but not longer than two years after the individual

becomes eligible for such assistance. Such assistance shall not

exceed the maximum weekly amount under the u1iemploy�

ment compensation program of the State in which the em-

ployment loss occurred.

(c) On or before the sixtieth day following the date of

enactment of this Act, the President shall report to the

Congress concerning the present and prospective impact of

energy shortages upon employment. Such report shall con-

tain an assessment of the adequacy of existingipr-ograms in

meeting the needs of adversely affected workers and shall

include legislative recommendations which the President

deems appropriate to meet such needs, including revisions

in the unemployment insurance laws.

SEC. 117. USE OF CARPOOLS.

(a) The Secretary of Transportation shall encourage
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(b) The Secretary of Transportation is directed to es-

2 tablish within the Department of Transportation an �Of-

3 �ce of Carpool Promotion� whose purpose and responsibili-

4 ties shall include--
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metropolitan transportation organization designated as being

responsible for carrying out section 134 of title 28, United

States Code.

(11) As an example to the rest of our Nation�s auto-

mobile users, the President of the United States shall take

such action as is necessary to require all agencies of Govern-

ment, where practical, to use economy model motor vehicles.

(i) (1) The President shall take action to require that

no Federal official or employee in the executive branch below

the level of Cabinet oflicer be furnished a. limousine for indi-

vidual use. The provisions of this subsection shall not apply

to limousines furnished for use by officers or employees of

the Federal Bureau of Investigation, or to those persons

whose assignments necessitate transportation by limousines

because of diplomatic assignment by the Secretary of State.

(2) For purposes of this subsection, the term �limou-

sine� means a type 6 vehicle as de�ned in the Interim Fed-

eral Speci�cations issued by the General Services Adminis-

tration Decernber 1, 197

SEC. 118. ADMINISTRATIVE PROCEDURE AND JUDICIAL

REVIEW.

 (1) Subject to paragraphs (2), (3), and  of

this subsection, the provisions of subchapter II of chapter

5 of title 5, United States Code, shall apply to any rule or

order (including a. rule or order issued by at State or officer
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thereof) under this title (except with respect to any rule

or order pursuant to sections 108 and 113 of this Act,

section 205 (a), (b), and (c), of this Act, or section 4 (h)

of the Emergency Petroleum Allocation Act of 1978) or

under the authority of any energy conservation plan.
(2) Notice of any proposed rule or order described in

paragraph  shall be given by publication of such pro-

posed rule or order in the Federal Register. In each case, a

minimum of 10 days following such publication shall be

provided for opportunity to comment; except that the re-

quirements of this paragraph as to time of notice and op-

portunity to comment may be waived where strict compli-

ance is found to cause serious impairment to the operation

of the program to which such rule or order relates and such

�ndings are set out in detail in such rule or order. In addition,

public notice of all rules or orders promulgated by of�cers

of a State or political subdivision thereof or to State or local

boards pursuant to this Act shall to the maximum extent

practicable be achieved by publication of such rules or

orders in a suf�cient number of newspapers of statewide

circulation calculated to receive widest possible notice.

(3) In addition to the requirements of paragraph (2),

if any rule or order described in paragraph (1) is likely

to have a substantial impact on the Nation�s economy or

large numbers of individuals or businesses, an opportunity
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for oral presentation of views, data, and arguments shall be

afforded. To the maximum extent practicable, such opportu-

nity shall be afforded prior to the implementation of such

rule or order, but in all cases such opportunity shall be

afforded no later than 45 days after the implementation of

any sucl1 rule or order. A transcript shall be kept of any

oral presentation.

(4) Any officer or agency authorized to issue rules or

orders described in paragraph (1) shall provide for the mak-

ing of such adjustments, consistent with the other purposes

of this Act or the Emergency Petroleum Allocation Act of

1973 (as the case may be), as may be necessary to prevent

special hardships, inequity, or an unfair distribution of bur-

dens and shall in rules prescribed by it establish procedures
which are available to any person for the purpose of seeking

an interpretation, modi�cation, or rescission of, or an excep-

tion to or exemption from, such rules and orders. If such per-

son is a.ggrieved or adversely affected by the denial of a re-

quest for such action under the preceding sentence, he may

request a review of such denial by the oflicer or agency and

may obtain judicial review in accordance with subsection (b)
when such denial becomes �nal. The officer or agency shall,

inrules prescribed byit, establish appropriate procedures, in-

cluding a hearing where deemed advisable, for considering
such requests for action under this paragraph.
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(5) In addition to the requirements of section 552 of

title 5, United States Code, any agency authorized by this

Act or the Emergency Petroleum Allocation Act of 1973 to

issue rules or orders shall make availafble to the public all in-

ternal rules and guidelines which may form the basis, in

whole or in part, for any rule or order with such mod�i�cati=ons

as are necessary to insure (con�dentiality protected under such

section 552. Such agency shall, upon written request of a peti-

tioner �led after any grant or denial of a request for exception

or exemption from rules or orders furnish the petitioner with

a written opinion setting forth applicable facts and the legal

basis in support of such grant or denial. Such opinions shall

be made available to the petitioner and the public within

thirty days of such request and with such modi�cations as are

necessary to insure con�dentiality of information protected

under such section 552.

(lb) (1) Judicial review of administrative rulemaking
of general and national applicability done under this Act

may be obtained only by �ling a. petition for review in the

United States Court of Appeals for the District of Columbia

within thirty days from the date of promulgation of any such
rule or regulation, and judicial review of administrative rule-

making of general, but less than national, applicability done

11nder this Act may �be obtained only by �ling a petition for

review in the United States Court of Appeals for the appro-
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regulation (including an energy conservation plan) or order

issued pursuant to any such provision.

SEC. 120. ENFORCEMENT.

(a) Whoever violates any provision of section 119 shall

be subject to a civil penalty of not more than $52,500 for each

violation.

(b) Wlioever willfully violates any provision of section

119 shall be �ned not more than $5,000 for each violation.

(c) It shall be unlawful for any person to offer for sale

1-4

51

a preliminary or permanent injunction shall be granted

without bond. Any such court may also issue mandatory

injunctions commanding any person to comply with any

provision, the violation of which is prohibited by section

119.

(e) A11y person suffering legal wrong because of any

act or practice arising out of any violation of section 119 inay

bring an action in a district court of the United States, with-

out regard to the amount in controversy, for appropriate

relief, including an action for a, declaratory judgment or writ
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use of such equipment or facilities at fair market value prices

or rentals.

SEC. 122. DELEGATION OF AUTHORITY AND EFFECT� ON

STATE LAW.

The Administrator may tlelegate any of his func-

tions under the _E1nergency I"etroleum Allocation Act of

1973 or this Act to any o�icer or employee of the Federal

Energy Emergenc_y Administration as he deems appropriate.

The Administrator may delegate any of his functions relative

to implementation and enforcement of the Emergency Petro-

leum Allocation Act of 1973 or this Act to officers of a State

or political subdivision thereof or to State or local boards of

balanced composition reflecting the makeup of the commu-

nity as a Whole. Such officers or boards shall be designated

and esta»blis�l1ed in accordance with regulations as the Admin-

istration shall pnomulgate under this Act. Section 5 (b) of

the Emergency Petroleum Allocation Act of 1973 is repealed

effective on the effective date of the transfer of functions un-

der such Act to the Administrator pursuant to section 103

of this Act.

(b) No State law or State program in effect on the date

of enactment of this Act, or which may become effective

thereafter, shall be superseded by any provision of this Act or

any regulation, order, or energy conservation plan issued

pursuant to this Act except insofar as such State law or State
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program is inconsistent with the provisions of this Act, or

such a regulation, order, or plan.

SEC. 123. GRANTS TO STATES.

Any funds authorized to be appropriated under section

127 (b) shall be available for the purpose of makino� grants8&#39;�

to States to which the Administrator has delegated authority

under section 122 of this Act, or for the administration of

appropriate State or local energy conservation programs

which are the basis of an exemption made pursuant to sec-

tion 105 (a)  of this Act from a Federal energy con-

servation plan Which has taken effect under section 105 of

this Act. The Adininistrator shall make such grants upon

such terms and conditions as he may prescribe by rule.

SEC. 124. REPORTS ON NATIONAL ENERGY RESOURCES.

(a) F or the purpose of providing to the Congress and

the Departments of Interior and Justice, the States, and the

public, to the maximurn extent possible, reliable data on

reserves, production, distribution, and use of petroleum prod-

ucts, natural gas, and coal, the Attorney General or the

Secretary of the Interior, or both, shall promptly publish

for public commcilt a regulation requiring that persons doing

business in the United States, Who, on the effective date of

this Act, are engaged in exploring, developing, processing,

re�ning, or transporting by pipeline, any petroleum prod-

uct, natural gas, or coal, shall provide detailed reports to the
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SEC. 126. EXPIRATION.

The authority under this title to prescribe any rule or

order or take other action under this title, or to enforce any

such rule or order, shall expire at midnight, May 15, 1975

(April 1, 1974, in the case of section 105), but such ex-

piration shall not affect any action or pending proceedings,

civil or criniinal, not �nally (1Gt01&#39;11�l�l1&#39;l¬(l on sucl1 date, nor

any action or proceeding based upon any act committed prior

to rnidnight, May 15, 1975 (April 1, 1974, in the case of

section 105).

SEC. 127. AUTHORIZATION OF APPROPRIATIONS.

(21,) There are authorized to be appropriated to the

Federal Energy Emergency Agency to carry out its func-

tions under this Act and under other laws, and to make

grants to States under section 123, $75,0r00,00�0r for the �scal

year ending June 30, 1974, and $75,000,0()0 for the �scal

year ending June 30, 1975.

(b) For the purpose of making payments under grants

to States under section 123, there are authorized to be ap-

propriated $50,000,000 for the �scal year ending June 30,

1974, and $7 5,000,000 for the �scal year ending June 30,

197 5.

(c) For the purpose of making payments under grants

to States under section 116, there is authorized to be ap-
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propriated $500,000,000 for the �scal year ending June 30,

1974.

SEC. 128. SEVERABILITY.

If any provision of this Act, or the app+lication of any

such provision to any person or circumstance, shall be held

invalid, the remainder of this Act, or the application of such

proviscion to pe1&#39;sons or ci1&#39;cu1nstances other than those as to

which it is held invalid, sliall not be affected thereby.

SEC. 129. PRICE AUTHORITY.

The President shall exercise his authority under the Eco-

nomic Stabilization Act of 1970, as amended, and the Emer-

gency I;�etrole11m Allocation Act of 1973 to specify prices

for sales of crude oil, residual fuel oil, or re�ned petroleum

products in or imported into the United States which avoid

windfall pro�ts by sellers. For purposes of this section, Wind-

fall pro�ts shall be de�ned as those pro�ts which are ex-

cessive or unreasonable, taking into consideration normal

pro�t levels. This section shall be effective only until De-

cember 31, 1974.

SEC. 130. IMPORTATION OF LIQUEFIED NATURAL GAS.

The Emergency Petroleum Allocation Act of 1973 is

amended l_)y adding at the end thereof the following new

section:

�SEC. 8. Notwithstanding the provisions of section 3 of
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the Natural Gas Act (or any other provisions of law) the

President may by order, on a �nding that such action would

be consistent to the public interest, authorize on a ship-

ment-by�shipment basis the importation of lique�ed natural

gas from a foreign country: Provided, however, That the

authority to act under this section shall not permit the

importation of lique�ed natural gas which had not been

authorized prior to the date of expiration of this Act and

which is in transit on such date.� a

TITLE II�-COORDINATION WITH 10 
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as tl1e Ad111i11istrator dete1�111i11es are reaso1:1able and p1&#39;actica-

able. Such i11t01&#39;i111 1&#39;0(}f11i1&#39;e111e11ts sl1all include, but need 11ot be

limited to, (A) :1 1&#39;0q11i1�1>111011t 11,1211 the s0111&#39;c0 1&#39;0c0i\&#39;i11g 1110

suspe11sio11 comply witl1 s110l1 1*epo1°ti11g 1°eq11i1&#39;en1e11ts as the

Adini11ist1&#39;ato1&#39; d0te1&#39;mi11es may be 11ecessz11�y,  s11cl1 meas-

ures as 11110 Ad111i1o1ist1&#39;ato1&#39; d0te1�111i110s are 110c(>ssa1&#39;y to avoitl

2111 i111111i11c11t and s11bst:111ti:1l 011d.-111g01&#39;111011t 10 110211111 of per-

sons, and (C) 1,&#39;oeq11i1&#39;01&#39;1101o1ts that the s11spe11si0n shall be in-

applic:1bl0 during any period during Wl1i(-11 f11els which Wo11ld

01:1abl0 0o111plia11ce With the suspended stati1111a1*y so11rc0 fuel

or en1issi011 li111itati011s are i11 fact 1&#39;0as011ably available to tl1at

p01&#39;so1:1 (as (l0t01*11�1,i11(-cl by the A (l111i11ist1&#39;at111&#39;). F111� p111&#39;poscs

of clause ((1) of this paragrapli, aVz1ilability of 11at111&#39;al gas or

p0trolc11111 p1&#39;ml11cts wl1icl1 01112111110 c0mplia11(-0 sl1z1ll 11ot make

a s11sp011sio11 inapp-licable to a source descril)ed in subsection

(b)  of tl1is section.

� ( For p11rposes of tl1is section:

� (A) The term �stationary source fuel or emission

li111itation� 11&#39;1eans any 011,o1issio11 li111itati011, s(*hed11l0, or

ti111etable for 0o111plia11ce, or o�1�l1er requi1&#39;e111e11t, \V1�1l(?1&#39;l is

pr0sc1&#39;ibed under this Act (other tl1an section 803, 1111

(b) , or 112) or c0ntai11ed i11 an applicable implementa-

tion pla11 and 11111011 is designed to limit statio11ary source

emissions r0s11lti11g from co111bustio11 of fuels, i11cluding
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a prohi�bition on, or speci�cation of, tl1e use of any fuel of

a11y type or grade or pollution characteristic thereof.

� (B) The tern1 �stationary source� has the same

meaning as such tern1 has under section 111 (a)  .

� (b) (1) Except as provided inparagraph (2) of this
subsection, any fuel�burning stationary source (A) which is

prohibited from using petroleum products or natural gas as

fuel by reason of an order issued under section 1016� (a) of

the Energy Emergency Act, or Which the Administrator de-

termines began conversion to the use of coal as fuel during

the 90-day period ending on December 15, 1973, and (B)

which converts to the use of coal as fuel, shall not, until

January 1, 197 9, be prohibited, by reason of the application

of any air pollution requirement, from burning coal vvhicl1

is available to such source.

� (2) (A) Paragraph (1) of this subsection shall apply
to a source only if the Administrator �nds that emissions

from the source will not materially contribute to a signif-

icant risk to public health and if the source has submitted

to the Administrator a plan for compliance for such source

which the Administrator has approved, after notice to in-

terested persons and opportunity for presentation of views

(including oral presentations of views). A plan submitted

under the preceding sentence shall be approved only if it
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provides  for compliance by means, and in accordance

with a schedule which meets the requirements of subpara-

graph (B) ; and (ii) that such source will comply with

requirements which the Administrator shall pr-escribe to as-

sure that emissions from such source will not materially con-

tribute to a signi�cant risk to public health. The Adminis-

trator shall approve or disapprove any such plan within 60

days after such plan is submitted.

� (B) The Administrator shall prescribe regulations re-

quiring that any source to which this subsection applies sub-

mit and obtain approval of its means for and schedule of

compliance. Such regulations shall include requirements that

such schedules shall include dates by which such source must

I-PODNDI-�
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designed to limit stati=onary source emissions resulting from

combustion of fuels (including a restriction on the use or

content of fuels) . A conversion to coal to which this subsec-

tion applies shall not be deemed to be a modi�cation for pur-

poses of section 111 (a) (2) and (4) of this Act.

�  A source to which this subsection applies may,

upon the expiration of the exemption under paragraph (1),

obtain a one-year postponement of the a.pplication of any

requirement of an applicable implementation plan under the

conditions and in the manner provided in section 110

�  The Administrator may by rule establish priorities

under which manufacturers of continuous emission reduction

systems shall provide such systems to users thereof, if he

�nds that priorities must be imposed in order to assure that

such systems are first provided to users in air quality control

regions with the most severe air pollution. No rule under this

subsection may impair the obligation of any contract entered

into before enactment of this section. No State or political

subdivision may require any person to use a continuous emis-

sion reduction system for which priorities have been estab-

lished under this subsection except in accordance with such

priorities.

� (d) The Administrator shall study, and report to Con-

gress not later than May 31, 1974, with respect to��

� (1) the present and projected impact on the pro-
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gram under this Act of fuel shortages and of allocation

and end�use allocation programs;

� (2) availability of continuous emission reduction

technology (including projections respecting the time,

cost, and number of units available) and the effects that

continuous emission reduction systems Would have on the

total environment and on supplies of fuel and electricity;

�  the number of sources and locations which

must use such technology based on projected fuel avail-

ability data;

� (4) priority schedule for implementation of con-

tinuous emission reduction technology, based on public

health or air quality;

�  evaluation of availability of technology to burn

municipal solid (Waste in these sources; including time

schedules, priorities analysis of unregulated pollutants

which will be emitted and balancing of health bene�ts

and detriments from burning solid Waste and of eco-

nomic costs;

� (6) projections of air quality impact of fuel short-

ages and allocations;

� (7) evaluation of alternative control strategies for

the attainment and maintenance of national ambient air

quality standards for sulfur oxides Within the time

frames prescribed in the Act, including associated con-
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siderations of cost, time frames, feasibility, and effective-

ness of such alternative control strategies as compared

to stationary source fuel and emission regulations;

� (8) proposed allocations of continuous emission

reduction technology for nonsolid waste producing sys-

tems to sources which are least able to handle solid waste

byproduct, technologically, economically, and without

hazard to public health, safety, and welfare; and

� (9) plans for monitoring or requiring sources to

which this section applies to monitor the impact of ac-

00
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any source to fail to comply with any requirement under

subsection (b) or any regulation, plan, or schedule there-

under.

� (4) It shall be unlawful for any person to fail to com-

ply with an interim requirement under subsection   .

� (g) Beginning January 1, 1975, the Administrator

shall publish, at no less than 180�day intervals, in the Fed-

eral Register the following:

� (1) A concise summary of progress reports

which are required to be �led by any person or source
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because of the age and condition of the plant, is to be taken

out of service permanently no later than January 1, 1980,

according to the power supply plan (in existience on the

date of enactment of the Energy Emergency Act) of the

operator of such plant, (B) for which a certi�cation to that

effect has been �led by the operator of the plant with the

Environmental Protection Agency and the Federal Power

Commission, and (C) for which the Commission has deter-

mined that the certi�cation has been made in good faith

and that the plan to cease operations no later than January

1, 1980, will be carried out as planned in light of existing

and prospective power supply requirements, shall be eligible

for a single one�year postponement as provided in para-

graph (2)-

� (2) Prior to the date on which any plant eligible under

tparargraph (1) is required to comply with any requirement

of any applicable implementation plan, such source may

apply (with the concurrence of the Governor of the State in

which the plant is located) to the Administrator to postpone

the applicability of such requirement to such source for not

more than one year. If the Administrator determines, after

balancing the risk to public health and welfare which may
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to pay for such costs, a11d other appropriate factors, then the

Administrator shall grant a postponemeilt of any such

requirenients. 
     
     � ( The Administrator shall, as a condition of any
postponement under paragraph (2), prescribe such interim

requirements as are practicable a11d reasonable in light of

the criteria in paragraph (2) .

� ( (1) The Administrator may, after public notice and

opportunity for presentation of views in accordance with

section 553 of title 5, United States Code, and after consulta-

tion with the Federal Energy Ernergency Administration des-

ignate persons to whom fuel exchange orders should be

issued. The purpose of such designation shall be to avoid or

minimize the adverse impact on public health and welfare

of any suspension under subsection  of this section or

conversion to coal to which subsection (b) applies or of
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after consultation with the Administrator, that the costs or

consumption of fuel, resulting from such exchange order
will be excessive.

� (3) Violation of any exchange order issued under

paragraph  shall be a prohibited act and shall be subject

to enforcement action and sanctions in the same manner and

to the same extent as a violation of any requirement of the

regulation under section 4 of the Emergency l�etroleum Allo-

cation Act of 1978.�

SEC. 202. IMPLEMENTATION PLAN REVISIONS.

(a) Section 110  of the Clean Air Act is amended in

paragraph  by inserting �(A)� after �(3)� and by
adding at the end thereof the following new subparagraph:

� (B) (1) For any air quality control region in which

there has been a conversion to coal under section 119 (b),

the Administrator shall review the applicable implementa-

tion plan and no later than 1 year after �the date of such

conversion determine whether such plan must be revised in

order to achieve the national primary standard which the

plan implements. If the Administrator determines that any

such plan is inadequate, he shall require that a. plan revision

be submitted by the State within 3 months after the

date of notice to the State of such determination. Any plan

revision which is submitted by the State after notice and

1 public l1earii1o� shall be approved or sdisapprovedby the Ad:-
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A implementation plans required under this section to achieve

and maintain national primary ainbient air quality standards.

The study shall include an assessment of the economic impact

of such regulations, consideration of alternative means of

reducing total vehicle miles traveled, and an assessment of

the impact of such regulations on other Federal and State

programs dealing with energy or transportation. In the

course of such study, the Administrator shall consult with

other Federal officials including, but not limited to, the Sec-

retary of Transportation, the Administrator of the Federal

Energy Administration, and the Chairman of the Council on

Environmental Quality.

� (B) No parking surcharge regulation may be required

by the Administrator under paragraph (1) of this subsection

as a part of an applicable implementation plan. All parking

surcharge regulations previously required by the Adrninistra-

tor shall be void upon the date of enactment of this subsec-
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regulationsfor thermanagement of parking supply or any

requirement that such regulation he a part of an applicable

implementation plan approved or promulgated under this

section. The exercise of the authority under this suhpara-

graph shall not prevent the Administrator from approving

such regulations if they are adopted and submitted by at

Statesas part of an applicable implementation plan. It the

�Administrator exercises the authority under this subpara-

graph, regulations requiring a review� or analysis of the im-

pact of proposed parking facilities before construction which

take effect on or after January 1, 1975, shall not apply to
parking facilities on which construction has been initiated

before January 1, 1975.

� (D) For purposes of this paragraph, the term �parking

surcharge regulation� means a regulation imposing or requir-
ing the imposition of any tax, surcharge, fee, or other charge
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highway on a permanent or temporary basis for the exclusive

use of buses and/or carpools.�

75

engines manufactured during model year 1977 shall contain

S�ta1l(la1&#39;(l�S which provide that emissions of such vehicles and
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SEC. 204. COINFORMING AMENDMENTS.

(1) Section 113(a)  of the Clean Air Act is

amended by striking out �or� before �112 (c) �, by inserting

a comma in lieu thereof, and by inserting after �hazardous

emissions) � the following: �, or 119 (f) (relating to priori-

ties and certain other requirements) �.

(2) Sxection 113 (b)  of such Act is amended by

striking out �or 112  � and inserting in lieu thereof �, 112

(c), or 119 (f) �.

(3) Section 113 (1) (C) of such Act is amended

by striking out �or section 112 (c)� andinserting in lieu

thereof �, section 112 (c) , or section 119 (f) �.

(4) Section 114  of such Act is amended by insert-

ing �119 or� before �303�.

(lb) Section 116 of the Clean Air Act is amended by

inserting �119  , (c) , and (e) ,� before �209�.

SEC. 205. PROTECTION OF PUBLIC HEALTH AND ENVIRON-

MENT. 18

77

as requiring low sulfur fuel to avoid or minimize adverse

impact on public health.

(b) In order to determine the health effects of emis-

sions of sulfur oxides to the air resulting from any con-

versions to burning coal pursuant to section 106, the Depart-

ment of Health, Education, and \Velfare shall, through the

National Institute of Environmental Health Sciences and in

cooperation with the Environmental Protection Agency, con-

duct a study of chronic effects among exposed populations.

The sums of $3,500,000 is authorized to be appropriated for

such a study. In order to assure that long�term studies can be

conducted Without interruption, such sums as are appropriated

shall be available until expended.

(c) o action taken under this Act shall, for a period of

1 year after initiation of such action, be deemed a major
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(d) In consultation with the Federal Energy Adminis-

trator, the Secretary of Transportation shall make an inves-

tigation and study for the purpose of conserving energy and

assuring that the essential fuel needs of the United States will

be met by developing a high�speed ground transportation sys-

tem between the cities of Tijuana in the State of Baja Califor-

nia, Mexico, and Vancouver in the Province of British Co-

lumbia, Canada, by way of the cities of Seattle in the State of

Waishington, Portland in the State of Oregon, and Sacramen-

to, San Francisco, Fresno, Los Angeles, and San Diego in the

State of California. In carrying out such investigation and

study the Secretary shall consider, but shall not �be limited

to��

(1) the ef�ciency of energy utilization and impact

on energy resources of such a system, including the fu-

ture impact of existing transportation systems on energy

resources if such a system is not established;

(2) coordination with other studies undertaken on

the State and local level; and
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SEC. 207. REPORTS.

The Administrator of the Environmental Protection

Agency shall report to Congress not later than January

31, 1975, on the implementation of sections 201 through

205 of this title.

SEC. 208. FUEL ECONOMY STUDY.

Title II of the Clean Air Act is amended by redesignat�

ing section 213 as section 214 and by adding the following
new section:

�FUEL ECONOMY IMPROVEMENT FROM NEW

MOTOR VEHICLES

�SEC. 213. (a) (1) The Administrator and the Secre-

tary of Transportation shall conduct a joint study, and shall

report to the Committee on Interstate and Foreign Com-

merce of the United States House of Representatives and

the Committees on Public Works and Commerce of the

United States Senate within 120 days following the date

of enactment of this section, concerning the practicability

of establishing a fuel economy improvement standard of 20
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eds for accelerating leases of energy 1&#39;es.o1u&#39;c1es on public

land including oil and gas leasing onshore and eflishore,

and gectherinal energy leasing.

SEC. 302. REPORTS OF THE PRESIDENT� TO CONGRESS.

The President shall report to the Congress every 60

days, beginning Februa»1�y 1, 1974, on the implelfnentatien

and administration of this Act andthe Emergeiicy Petroleurn

Allocation Act of 1978, together with an assessment of the

results attaiiicd thereby. Each report shall include speci�c in-

l�e1&#39;n1z1t~ie11, nationally and by region and State, concerning

staf�ng and other a=dminist1&#39;atiVe a1&#39;ra11geme11ts taken to carry

out programs under these Acts and may include such recom-

mendations as he deems necessary for amendingr or extending

the autherities granted in this Act or in the Emergency

Petroletlm Allecatien Act of 1973.
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A BILL
To assure, through energy conservation, end-

use rationing of fuels, and other means, that
the essential energy needs of the United
States are met, and for other purposes.

By Mr. STAGGERS

DECEMBER 21, 1973

Referred to the Committee on Interstate and Foreign
Commerce


