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Mr. DINGELL (for himself and Mr. STAGGERS) introduced the following bill;
which was referred to the Committee. on Interstate and Foreign Commerce

A BILL
To assure the availability of adequate supplies of natural gas

during the period ending June 30, 1976.

1 Be it enacted by the Senate and H oase of Representa-

2 tives of the Unsited States of./l7n,e7°ioa in Congress assembled,

3 That tl1is Act may be cited as the �Natural Gas Emergency

4 Act of 1975�;-

5 PURPOSES

6 SEC. 2. The purposes of this Act are to establish tempo-

7 rary emergency «authorities for minimizing the dietirimental

8 effects on employment, food production, and public health,

9 safety, and welfare caused by natural gas �supply shortages.
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DEFINITIONS

SEO. 3. As used in this Act-

(1) The term "A.dministrator" means the Admin-

istrator of tl1e Federal Energy Administration.

(2) The term �Commission� means the Federal

Power Oommission ;

The term �essential user� means a user or class

of user who satis�es criteria to be established by the

Commission, by rule, as� indicative of a user for which no

alternative fuel is reasonably available and whose supply

requirements must be met in order to avoid substantial

unemployment or impairment of food production or the

public health, safety, or welfare.

(4) The term �Federal lands� means any land or
subsurface area within the United States which is owned

or controlled by the Federal Government or with respect.

to which the Federal Government has authority, directly
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(7) The term �Outer Continental Shelf� has the

same meaning as sucli term has in section 2 (a) of the

Outer Continental Shelf Lands Act (43 U.S.O. 1831

(a) )-

(8) The term �new natural gas� means natural gas

which was not, prior to September 9, 1975, committed

by contract to interstate or intrastate commerce and any

natural gas comlmitted by contract to intrastate com-

merce which contract, on or after September 9, 1975,

terminates and is not renewed.

(9) The term �person� includes any governmental

entity.

(10) The term �pipeline� means a person engaged

in the transp=ort-ation by pipeline of natural gas. I
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(A) such pipeline; or

(B) a person to which such pipeline supplies

natural gas for purposes of resale.

(12) The term �supply emergency period�

means the period, or any part thereof, wl1icl1 begins on

the date of enactment of this Act and ends on July 1,

1976.

ACCESS BY PRIORITY INTERSTATE PURCHASERS TO

NATURAL GAS

SEO. 4. (a) (1) The Commission shall, not later than the

end of the �fteen-day period which begins on the date of

enactment of this Act, and shall as necessary throughout the

supply emergency period, upon petition or upon its own *
 «.
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, under terms and conditions which the Commission determines

are substantially similar to or identical with the terms or

conditions of sucl1 proposal to sell to whicl1 the notice pre-

scribed by subparagraph  pertains.
Paragraph (2) of this subsection sl1all not apply to

sales of new natural gas by a producer to a pipeline in the

case of an advance payment �nancing arrangement between

such producer and such pipeline entered into prior to Sep-

tember 9, 1975, whereby such pipeline has been granted a

right of first refusal, option, or other priority claim to natural

gas produced from a property as consideration for advance

payments made to such producer to �nance exploration or

development.

(f) (1) Any priority interstate purchaser may pur-

chase new natural gas produced from lands located other _

than on the Outer Continental Shelf, provided the price of
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(I)

ability of suf�cient quantities of natural gas for use for any

F essential agricultural, food processing or food pacliaging pur-

poses as determined by tl1e Secretary of Agriculture, for

which natural gas is necessary, as determined by the Secre-

tary of Agriculture including, but not limited to, irrigation

pumping, crop drying and use  la. feedstock or process fuel

i11 tl1e production of fertilizer and essential agricultural chemi-

cals in existing plants (for present or expanded capaciltiy)
and in new plants.

(2) No prohibition pursuant to paragraph  of this

subsection may be inconsistent with the goals of substantially

rninimizing unemployment attributable to interruption of

natural gas supplies or with maintaining natural gas supplies

to residential users, to small users, to hospitals, or for prod-

ucts and services vital to public health and safety.

(b) F or purposes of this section, the Secretary of Agri-

culture shall not determine any use of natural gas to be neces-

sary if such gas is to be used as a boiler fuel to serve ( 1) ex-
panded capacity of existing facilities, (2) an existing facility

for which natural gas supply contracts have expired, or (3)

new facilities. The Secretary of Agriculture shall certify to

the Commission the volumes and identify the users, of nat-

.ural.gas .determined to be necessary for essential agr&#39;i_cultural.,

food processing, or food packaging purposes-
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  The Administrator sh&#39;al«l, by rule, prohibit the

use of natural gas by any powerplant if the Administrator

deterimine:s��

(A) that alternative supplies of electric power are

av*a.ilable to the electric power system of which such

powerplant is ta. part;

(B) that the generaition of such alternative supply

of electric power will not result in an overall increase in

consumption of natural gas; and

(C) natural gas made avaiilalble as the result of such

prohibition could be made available, directly or indi-

rectly, to a priortity int»erstate purchaser.

. (2) A rule under this subsection shall not take effect if A

the Commission certi�es to the A~dmin.ist�rator that the pro-
hibition would impair the reliability of service in any area

served by those a��ected electric power systems.

The Administrator shall exempt from any rule

under this section the burning of natural gas for the neces-

sary processes of ignition, srtartup, testing, and �ame is&#39;tabili-

zation by powerp-lants.

_  Subject to paragraph (1), of this section the Ad-

Ininistliator may make a rule under subsection  or (b)
of this ,jSiQC�t�l&#39;0I1 apply to all natural gas burned by the power-

plant to which such rule applies or may specify the .pe1-Lgdg
and amounts of natural gas to which such rule shall apply.
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(d) Nothing in this section shall �impair any State or

Federal requirement relating to health, safety, or environ-

mental proctection.

(e) The Ad1nini~stratror shall, by rule, prohibit the sale,

directly or indirectly, to any person other than �at priority

interstate� purchaser of natural gas made available as ~a. result

of rules under subsections  and  of this section.

(f) (1) If the application of a rule under this section

results in a sale of �transferred gas by a curtailed user or a
supplier of at curtailed user to a person other than such cur-

tailed user or a supplier of such user, such seller may not

charge an amount for such trranrsferred gas which exceeds the

amounts� he would l1ave charged such user or supplier (as the
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(2) For purposes of this subsection-

(A) The term �curtailed user� means a powerplant

to Which a. rule under this section is applicable.

(B) The term �transferred natural gas� means natu-

ral gas which a curtaile.d user does not consume by rea-

son of a. rule under this section and which is made avail-

able to another person.

(C) A person is a. supplier of a curtailed user if he

sold natural gas to such user, or sold natural gas to any

person for resale (directly or indirectly) to such user.

(g) This section shall not apply to any powerplant of

which the maximum daily use of natural gas does not exceed

�fty thousand cubic feet.

(h) For purposes of this section, the terms �power-
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. PRODUCTION OF GAS AT THE IVIAXIMUM EFFICIENT RATE

AND TEIVIPORARY EMEIR-GENCY PRODUCTION RATE

SEO. 7. (av) Except as provided in subsection  of this

c section, the Secretary of Interior shall, by rule, require nat-

ural gas to be produced from �elds, designated by such

Secretary, at the maximum efficient rate of production, or at

the temporary emergency production rate determined for

such �eld. The Commission shall, by rule, prohibit the sale

of quantities of natural gas, in excess of that which would

be produced at the maximum ef�cient rate, produ-cedfrom

a �eld, pursuant to a rule «or order to produce at such �eld�s

temporary emergency production rate, to any person other
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has the capacity to produce, .signi�cant quantities of natural

gas. 
     
     (8) If, at the end of the forty��ve day period which

_ . begins on the date of enactment of this Act, a State or the

appropriate agency thereof has not determined the maximum

e�icient rate of production or the temporary emergency pro-

duction rate for any �eld (other than a �eld on Iilederal
land) within such State, which �eld the Secretary of the

Interior determines produces, or has the capacity to produce,

signi�cant quantitiesiof natural gas, the Secretary of the In-

terior may, by rule, specify the maximum ef�cient rate of

production or the temporary emergency production rate for

any such �eld.

(c) (1) The authority under subsection (a) to require

production from any �eld at such �eld�s temporary emergency

production rate may be exercised only if natural gas made

available as a result of the exercise of such authority could

be made available, directly or indirectly, to a priority inter-

state purchaser.

(2) If loss of ultimate recovery of crude oil or natural
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Court to recover just compensation from the United States

or any person obligated to indemnify the United States.

The Administrator shall require that any priority

purchaser who purchases natural gas supplies made available.

through the exercise of authority under subsection  to

require production intany �eld at such �eld�s temporary

emergency production rate, provide adequate assurance of

indemni�cation of the United States for any liability which

the United (States may incur by reas-on of action taken pur-t

suant to the authority of subsection  and such order may,

in addition, require the posting of bond by such purchaser

as assurance of indemni�cation.
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covery «of crude oil or natu1&#39;al gas, or both, from such

�eld.

(e) Nothing in this section shall be construed to au-

tl1orize the production from any naval petroleum reserve

subjiect to the provisions of chapter 641 of title 10, United

States Code.

(f) Natural gas produced from a �eld in excess of that

quantity which would have been produced at the maximum
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under this subsection shall be deposited in the Treasury of the

United States as miscellaneous receipts.

(b) A person is guilty of an offense if he willfully

violates a provision of this Act or rule or order under

this Act. Upon conviction, such person shall be subject, for

each offense, to a fine or not more than $25,000, imprison-

ment for at term not to exceed �ve years, or both.
ENFORCE:ME*NT

SEC. 10. (a) The Attorney General, at the request of

the Cominission, the Administrator, or the Secretary as the

case may be), may bring an action for equitable relief to

redress a violation by any person of a provision of this

Act, or a rule or order under this Act. Any other person may

bring tat civil action alleging a violation of a provision of this

Act or rule or order under this Act.

(b) The district courts ~of the United States shall have

jurisdiction with respect to any civil action brought under

subsection  . The court shall have the power to grant such

equitable relief as is necessary to prevent, restrain, or remedy

the effect of such violation, including declaratory judgment,
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and to the extent deemed necessary or appropriate to defer

future violations, punitive damages.

(c) A rule or order prescrib«ed under this Act is sub-

ject to judicial review to the extent authorized by, and in ac-

cordance with, chapter 7 of title 5, United States Code, ex-

cept that (A) the second sentence of section 705 thereof is

not applicable, and  the appropriate court shall only

hold unlawful and set aside such a rule or order on  ground A

specified in subparagraphs  ,  , (C) , vor  of sec-

tion 706(2) thereof. 
     
     RULEBIAKING

SEO. 11. The Commission, the Administrator or the Sec-

retary, in addition to the authorities speci�cally granted

herein, shall have authority to issue rules and orders appli-
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By Mr. DINGELL and Mr. STAGGERS

SEPTEMBER 9, 1975

Referred to the Committee on Interstate and Foreign
Commerce


